LAWS 3509 – Lecture 1
Lecture 1  Chapter One and Two

CLASS DISCUSSION: Charter of Rights and Freedoms is..
· Entrenched in the constitution
· Any law that is inconsistent with the constitution, becomes beat, only to the point of the inconsistency therefore has no force and effect
· You only have a charter violation if the infringement is not justifiable (section 1)
·  R v. Oakes (Oakes Test)
· Came into effect in 1982 with the exception of section 15 until 1985 to allow the government time to fix and adjust other laws in anticipation of section 15.

Section 15 
· “Every individual”
· Removes the idea of corporations
· Questions we must ask?
· What is discrimination as opposed to differential treatment?
· What is the significance of the grounds in which are included (race, sex…etc)
· Why isn’t sexual orientation, economical status, marital status etc..
· Is it an absolute protection or relative-comparative protection?
· Connection to Section 52 of the Constitution “to the extent of the constitution”


Breaking down Section 15

Every individual is equal before and under the law and has the right to the equal protection and equal benefit of the law without discrimination and, in particular, without discrimination based on race, national or ethnic origin, colour, religion, sex, age or mental or physical disability. 

· “Every individual is equal before and under the law and has the right to the equal protection and equal benefit of the law.”
· Everyone is equal…therefore the law is absolute…any differential treatment at all is an infraction.
· Inequality could be based on ANYTHING (hair, shoe preference etc..)
· Too inclusive!!
· “Without discrimination”
· Differential treatment is allowed as long as it is not discriminatory at all.
· R v. Andrews discusses the meaning of discrimination.
· “In particular…etc.”
· To make the constitution a living tree.
· Not as limiting as “and only in these following situations”
· Permissive not limiting
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