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Manufacturing Guilt Due Nov 14 (week 11)

What is Criminal Justice?
5 Types of justice
Criminal Justice. Dominant type of justice. There are alternative ways to think about justice.
Civil Justice
Regulatory Justice
Restorative Justice
Social Justice
Criminal Law in Canada
Various statutes: Criminal Code of Canada. Defines what a crime across Canada.
Federal  and provincial jurisdiction
Law making and administration of justice
4 Official functions of Criminal Law
Social Control
Discouraging Revenge
Expressing public opinion. Morality
Deterring Criminal behavior. Fundamental Aspect. We want to send a message to criminals not to repeat their actions. Sends a message to all of us that we agree to.
General and specific deterrence

What is deterrence?
Pain of Punishment > Pleasure of Crime. Supposed to give you enough pain to offset the reward you have gained from the crime
Certainty better than severity. Want people certain that their going to be caught
Public, prompt and certain. Want everyone to get the message.
Public symbolism
Clear, simple and socially accepted laws. State cant enforce laws vigorously if there isn’t a clear consensus. 
Deterrence is Controversial
If punishment deters, then why does crime persist? No evidence to show that deterrence works. Ex U.S.A coming to realization that their policies didn’t do much. Not very safe.
Criticisms of deterrence theory
[bookmark: _GoBack]Prison risks reducing, not increasing deterrence. 
Rational choice theory too simplistic. Most people do not think rationally 
Detection problematic. Police can’t be everywhere.
Message of punishment received. Not only by individual but everyone else;.
Economic costs and does not reduce recidivism. Punching people costs a lot. Spend a lot of money with very little in return.
Punishment creates inequalities. Aboriginals are greatly over represented in criminal justice. African americans in U.S.A
We must consider alternatives. We have various ways to approaching justice. 6 types of justice
Deterrence has not done a good enough job of reducing crime and protecting society

New Punitiveness : We must get tougher

David Garlands 7 conditions of a culture of control
High crime rates are normal.
Emotional investment/fascination with crime
Crime politicized
Concern  for victims/public safety
CJS is seen as ineffective/inadequate: doesn’t punish enough
Privatization of security
Crime consciousness “institutionalized “ (media, pop, culture, “build enviro”)

Populist punitiveness?
Public pressure vs. government policy (a bit of both)

3 types of law
Civil/Tort Law. Balance of probability 
Administrative law (regulatory)
Criminal Law( Indictable, Summary conviction, duel procedure AKA Hybrid)
Common Law (judge-made law)
SCC Highest Court
Canadian Charter of Rights And Freedoms
Basic Elements of a crime 
Actus Reus and Means Rea
Criminal Defenses
NCRMD: Mistake of fact, intoxication (specific intent); necessity; duress; provocation (partial defense for murder); self defence


                           Official Crime Statistics
Origins of criminological ‘Facts’
“Lies, Damned lies and statistics” beauty is in the eye of the beholder”
Crimes that are known to the police for official stats
Uniform Crime Reports (UCRs) 
Approaches to Crime Statistics 
Prima Facie. The approach states that crime statistics are a very accurate reflection of crime in society. What you see is what you get.
Constructionist-Institutionalist. Crime stats reflect the criminal justice systems views and beliefs
Structural. More apt to say crime stats reflect the priorities in society, Particular people get to determine
Integrationist. There is a bit we need to take from the 3 previous approaches. Integrates all the understanding od crime stat approaches


Calculating Crime Rates


Number of Crimes recorded
By police in a given year                        X     100000          =      crude CR

Estimated Population for the year


2500000 crimes/year
divided by                           X       1000000 = 7575 crimes per 100000 pop
33000000 pop


                                 Problems with official statistics
What counts as a crime
Individual crimes? Offenders? Victims?
Canadian Centre for justice stats
The “incident” as UCR measurement Unit 
Most serious offence only; victims of violent crime; property crime incidences.
How are Crimes Counted?
“Clearance rates” measure police efficiency. Pressure to do job correctly.
CRs= Crimes “solved”/Crime ‘Known”
Pressure to ignore/Misclassify unsolvable crimes. Might not count certain crimes
Proactive versus reactive policing. Ucrs will depend on their type of policing.  Style of policing in jurisdiction will affect crime rate
Effect of social factors (Age, Race, Gender, Social class) on police decisions to record crimes (discretion)

Who gets counted in the denominator?
Some sex offence rates would double if men only were counted
Canadian denominator would be 15000000 not 30000000
30000 sexual assaults per year would = 2000/100000, not 1000/100000
The denominator mix changes across time and space
Lowering crime rates due to aging population?
Need to Break down the denominator (separate out young males?)

Theoretical Crime Funnel : PPT


the Number Of crimes                     
Decreases
As we move
Down the funnel

Actual Crime
Crime Detected
Crime Reported
Crime Recorded
Arrests
Trials
Convictions

Knowable x3
Police statsx2
Court stats x 3
The Crime Funnel in Action : Picture in PPT

Alternatives to official Statistics
Revealing the “Dark figure” of crime
Observational Studies
Ethnography, Participant Observation. 
Firsthand accounts
Zimbardo Study
Victim Surveys
Canadian urban victimization survey
General social survey
Self- Report Studies

Observational studies
Studying Crime in ‘natural settings’. Watching, observing
Varieties of ethnographic/observational crime research
First hand accounts by offenders (Caron’s go Boy!, Reids Jackrabbit parole) and Criminal justice officials (Kirkham’s Signal Zero)
First hand accounts not generalizable, loosely biographical and un scientific (but rich Data). Cant use these acconuts to generalize for the whole society.
William Gordon west’s study of “serious thieves”
Few special skills
Little income from theft
Subscription to moral code
Avoidance of violence

Victim Surveys
Product of “Victims/Survivors Movement”
Requesting information about experiences as victims (usually over one year)
# victimizations and types of crimes
Attributes, behavior of offenders
Injury? Loss?
How victim /survivor responded
Offence reported? Recorded by police?
Consequences? CJS reactions?
Limitations of victim surveys
Many crimes can’t be tapped
Much victimization goes unnoticed
We forget or are unwilling to divulge

Victim surveys: Canadian urban victimization survey
One of the first major surveys in Canada
1982 report on 61000 canadians over 16 in seven cities
700000 personal victimizations (sexual Assult, robbery, assault, theft) and 900000 household victimizations (B and E, auto theft, property theft, vandalism) in 1981
serious violence relatively infrequent (6 times more property than violent crime)
Fewer than 42% of victimizations reported to police
22% of victimizations involve direct offender-victim contact
Motor Vehicle theft most reported (70%), personal theft least reported (29%)
Young persons, students, active outside home most victimized 
Women more often assaulted in home and by family- friends
Seniors less victimized, but greater consequences and fear

Victim surveys: Criminal victimization in Canada
Statistics canada general social surveys (1988,1993,1999,2004,20090
Approximately 24000 telephone interviews conducted across Canada (15 years and older)
Covers 8 types of crimes: Sexual assult, robbery, physical assult,Break and enter, vehicle theft, theft of household property, vandalism, theft of personal property,
Aprox. 25 of 100 canadians victimized in 2009
70% of victimizations non-violent (property- related)
Aprox. 230- of 1000 households victimized in 2009(property related)
Aprox. 118 of 1000people victim of violent crime ( highest among aged 15-24
More than 1/3 of al offences not reported to popo
Importance of victim surveys for studying certain crimes
Problems of memory fade and telescoping. Might forget details, not perfect

Reasons for not reporting victimization to police: Graph PPT
Most people just don’t think its important enough to report 
Police cant do anything
Dealth with another way
Personal matter
Didn’t want to get police involved
Police wouldn’t help
Insurance wouldn’t cover
No items taken or items recoverd
No confidence in CJS

Why not report violent crimes? PPT GRAPH
Majority of people believe it is not important or they took a different response
Gender differences to why they don’t report


Us National White collar crime survey (2000)
Phone interview with random representative sample of 1169 americans18+
“planned crimes that involve cheating or lying that usually occur in the course of employment (e.g fraud,embezzlement, crimes agains public health and safety)
36% of households victim of white collar crime In previous year
41% reported victimization
82% reported to an agency other than crime control (e.g police) or consumer protection
50% reported to business involved in crime

Self report studies
Asks people to confess their crimes
General findings
Almost everyone has broken the law
Most self-admitted offending is minor
Far mor crime than known to police
Limitations
Research avoids serious criminality
Under-reporting and misinformation
Research and legal definitions don’t coincide
The need for triangulation (multiple methods)
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