

Lecture 2: Understanding Crime and Criminology
Monday, January 16, 2017


Outline
· What is Criminology? (Definition & Focus)
· What is Crime?
· Crime as Law’s Product
· Crime as a Social Construction
· Some Theories of Crime (Conflict & Consensus)
· Criminal and Quasi-Criminal Law (Sources and Relationship to Charter of Rights and Freedoms)
· Elements of Crime and Defenses to Criminal Charge
· Crime vs. Deviance
· Criminalization as a Process

Announcements
· Textbook
· Course PowerPoint Presentations
· The importance of note taking
· Assignment One will be distributed next week
· Breaks
· TAs, PASS Facilitator and making appointments w/ them

What is Criminology? (p. 9)
“The body of knowledge regarding crime as a social phenomenon.”
It includes such aspects as the making of laws, the breaking of laws, and reacting to the breaking of laws.
Its goal is “scientific”: to develop a body of general and verified principles and knowledge regarding law, crime, and treatment.
· Sutherland and Cressey, 1960
Criminology is an Interdisciplinary Subject, w/ Origins In:
· Applied Medico-Legal Science
· Psychiatry
· Scientifically Oriented Psychology
· 19th Century Social Reform Movements
Expanded to Include:
· Sociology
· Law
· Psychology
· History
· Political Science
· Geography
· Cultural Studies
· Sexuality Studies
· Child/Youth Studies
Criminology Objects of Study:	Comment by Megan Slaght: Criminologists ask the questions to these objects
· The things, people, places, and communities
· Who is deviant?
· What is deviant?
· What is the meaning of harm?
· What are the boundaries of harm?
· What role does the brain have on crime?
· The Processes of Criminalization***

Norms, Normality, and Normativity	Comment by Megan Slaght: https://thesocietypages.org/socimages/2016/09/23/norms-normality-and-normativity/
· Norm
· What is common or frequent
· Example: Celebrating Christmas is the norm in America
· Normal
· Is opposed to abnormal
· Example: Even though celebrating Christmas is the norm; it is not abnormal to celebrate Hanukkah.  To celebrate Hanukkah is perfectly normal
· Normative
· A morally-endorsed ideal
· [bookmark: _GoBack]Example: Changing the bike-lane picture on the road to a person w/o a helmet to the figure wearing a helmet.  The addition is normative. It suggests that bikers should be wearing bike helmets. It may or may not be the norm, and it certainly isn’t normal or abnormal either way, but it is an attempt to make helmets normative.
[image: ][image: ]

Criminology and Criminal Justice
· Criminology (Academic)
· More theoretically informed and empirical study of the meaning of crime and its causes and its control
· Criminal Justice (Administrative)
· More focused on the study of the administrative responses to the study of crime
· Criminologist and the Govn.t don’t always see eye-to-eye

The Discipline of Criminology (p. 9,11,12)
Six Major Areas:
1. Definition of Crime and Criminals
· What acts are defined as Crime?
· Who should be considered a “Criminal”?
2. Origins and Role of the Law
· The social origins of law help us understand why certain acts are considered criminal
3. Social Distribution of Crime
· Traits of people who commit crime
· Temporal and regional trends
4. Causation of Crime
· What are the causes of crime and criminality?
· Central focus of criminology
5. Patterns of Criminal Behaviour
· Who are the offenders?
· Who are the victims?
· Under what circumstances does crime occur?
6. Societal Reactions to Crime
· Historically, societies have responded to crime in many different ways
· In Canada (and most other countries), crime is mainly addressed through a state-run criminal justice system

What is Crime?
· The meaning of crime is not given, or inherent, but rather achieved
· Acts are not intrinsically (essentially) criminal, they are understood as criminal when we apply the term “Crime” to certain acts
· Crime is a social construct created by society and is changing all the time (in flux)
· Not a fact

What is Crime? A Formal Legal Definition
· Most Commonly Definition: A crime is an act that violates Criminal Law and is punishable
· W/in the Criminal Law, a crime is conduct (or an act of omission) which, when it results in certain consequences, may lead to prosecution and punishment in a criminal court. 
· This is referred to as Legal Formalism
· In Canada, crimes are defined (in legal terms) primarily by the Criminal Code	Comment by Megan Slaght: http://laws-lois.justice.gc.ca/eng/acts/C-46

What is Crime? A Normative/Social Constructivist Definition
· There are no universally condemned acts
· e.g., killing a person on the street is condemned, but killing by a soldier in battle is not
· Deviance involves the violation of a rule or regulation or law
· However, these rules vary across societies and groups
· There is nothing inherent in any act that makes it unlawful
· It is up to a society to decide
· Crime is conduct that violates cultural norms (expected standards of conduct)
· “Crime” is a label applied, under particular circumstances and power relations, to certain acts (or omissions), suggesting that crime is something that is the product of culturally bounded social interaction & politics (alcohol, gay marriage, marijuana). 
· Social Constructionism
· The idea that crime, like other social phenomena is the outcome or product of interaction and negotiation between people living in complex social groups.

Who Makes the Rules? Conflict vs. Consensus Theories of Law
· Consensus View
· Posits that in general, people agree about which behaviours should be viewed as crimes and be prohibited by Criminal Law
· Laws are a codification of values shared by most members of society
· Assumes that the definition of crime is a function of society’s beliefs and moral views, and that it is applied uniformly to all members of society
· Conflict View
· Conflict theorists reject the idea that laws reflect a consensus in society 
· Class conflict theorists see law as a tool used by the ruling class to maintain their privileged position by keeping “Common People” under control
· Laws are the result of a political process, which involves conflict between different interest groups

Crime and Deviance
· Crime and deviance overlap
· Boundary between the 2 difficult to draw 
· They are distinct concepts, despite their commonalities

Deviance
· Deviant behaviour is that which differs from the norm but which is not classified as criminal
· Not all Deviant Acts are Criminal
· Example: It’s not normal to have a face tattoo, but it’s not illegal. So, you are a deviant but you are not a criminal
· Not all Criminal Acts are Deviant
· Example: the use of marijuana or fishing out of season
· Deviance is much more inclusive

Role of Norms in Determining Deviance and Crime
· All societies develop Normative Systems that include:
· Proscriptions
· Formal rules laid down by society
· Outline the common things in society we follow
· Expectations
· What we anticipate people will do
· Example: There are laws that say you are to be clothed in public (proscription) but we have nude beaches (expectations) and if you were to be fully clothed on the nude beach you have become deviant regardless of the proscriptions. How far can you go on the beach can you walk naked until you are breaking the rules.
· Norms therefore include both the formal and informal rules and expectations of society

What is Criminal Law? (p. 57)
· A body of Jurisprudence that includes:
· The definition of various crimes 
· The specification of various penalties 
· A set of general principles concerning criminal responsibility
· A series of defences to a criminal charge
· Criminal Law Includes:
· Definitions of Crimes
· Criminal Code
· Specification of Punishments
· The criminal code will tell us the minimum sentencing
· General principles of criminal responsibility
· Defenses to a criminal charge

Sources of Criminal Law (p. 57)
· Where does Criminal Law come from in Canada?
· Legislation
· Govn.t
· Judicial decisions that either interpret such legislation or state the “Common Law”
· Judges use to make laws (they no longer make laws)
· All laws should be written down 

Federal Legislation and Criminal Law (p. 57-59)
· Constitution Act of 1867
· Charter of Rights and Freedoms (Is only one part)
· Parliament has exclusive jurisdiction over Criminal Law and procedures
· There has to be a prohibition
· There also has to be a penalty  
· Supreme Court of Canada has ruled that a Criminal Law passed by the Federal Govn.t must be directed against a “Public Evil” or some form of behaviour that has an injurious effect on the Canadian public
· The Criminal Code of Canada
· Passed in 1892
· Defines criminal acts and the legal elements that must be present for a conviction (substantive Criminal Law)
· Manslaughter is a criminal offence
· Specifies the criminal procedures to be followed in prosecuting a case and the powers of Criminal Justice System Officials (Procedural Law)
· Makes sure that proper procedures are being used 
· The time limits that you need the courts
· Makes a distinction between indictable, summary, and mixed or hybrid offences
· Other Relevant Federal Criminal Statues
· Youth Criminal Justice Act
· Controlled Drug and Substances Act
· Customs and Excise Act

Federal and Provincial or Territorial Regulatory Legislation: Quasi-Criminal Law (p. 59-60)
· Constitution Act
· Provinces have jurisdiction to enact legislation over:
· Health
· Education
· Highways
· Liquor Control
· Hunting
· Fishing, etc.
· Regulatory Legislation 
· Does not constitute Criminal Law b/c it does not address “Public Evil”
· Examples: Owning a business or driving a car
· Is concerned w/ the orderly regulation of legitimate activities
· Criminal Law is directed toward the control of behaviour that is considered to be inherently wrong (i.e., public evil)
· Killing w/o a reason
· Regulatory Offences are less serious than criminal offences, which are “True Crimes”

Judge-Made Criminal Law (p. 60-61)
· 2nd major source of Criminal Law: 
· Judicial decisions that interpret criminal legislation or expound the Common Law
· Common Law 
· Laws that evolve in areas not covered by legislation
· Judges interpret Criminal Law
· In Canada, judges cannot create new Common-Law crimes
· However, they develop Common-Law defences that are not dealt w/ by legislation

Charter of Rights and Freedoms (p. 61-62)
· The Charter empowers judges to declare invalid any legislation that infringes on an individual’s rights
· Rights include presumption of innocence, right not to be deprived of life, liberty, or security of the person except in accordance w/ the principles of fundamental justice, etc.
· Supreme Court has ruled many Criminal Laws (e.g., Abortion Laws, Prostitution Laws) invalid
· They will ask if your freedom is justifiable to be compromised

Basic Elements of a Crime (p. 62)
· Actus Reus and Mens Rea need to be shown beyond reasonable doubt for a person to be convicted
· You need a guilty mind and you have to do the crime 
· Actus Non Facit Reum Nisi Mens Sit Rea
· An accused may not be convicted of a crime unless it can be proved beyond a reasonable doubt:
· (1) That a particular event or state of affairs was “caused” by the accused person’s conduct (Actus Reus)
· (2) That this conduct was simultaneously accompanied by a certain state of mind (Mens Rea)

The Actus Reus Elements of a Crime
· The Actus Reus elements of a crime include 3 components:
1. Conduct
· A voluntary act or omission constituting the central feature of the crime
2. The surrounding or “material” circumstances
3. The consequences of the voluntary conduct

The Mens Rea Element of Crime (p. 65-66)
· The mental elements of the crime other than voluntariness
· Person must understand and intend the consequences of their act
· Subjective Mens Rea (Higher Standard)
· Accused deliberately intended to bring about consequences prohibited by law
· They know and are willing that their actions will cause harm 
· Objective Mens Rea
· A person should be convicted b/c a reasonable person would have appreciated that his/her conduct created a risk of harm and would have taken action to avoid this
· The reasonable person should have known that their actions will have legal consequences

Inchoate Offences (p. 73-76)
· Inchoate Crime
· When a person attempts to bring about a crime but is unsuccessful in doing so
· A Thought Crime
· The crime is an idea that is being planned out in someone's head
· They have manifested the crime
· Contacted people to help 
· Bought the materials 
· Three Types of Criminal Code Inchoate Offences
1. Criminal Attempt
· An individual takes some form of action that manifests the intention to commit a crime
2. Conspiracy
· An individual enters into an agreement to help another commit a crime
3. Counselling
· Procuring
· Soliciting
· Inciting another to commit a crime

Defences to a Criminal Charge (p. 76-77)
· Several distinct defenses of an accused in a criminal trial:
· Mistake of Fact
· Duress, Intoxication
· Not criminally responsible on account of Mental Disorder (NCRMD)
· Provocation
· Self-Defence 

Process of Criminalization
· The exercise of power that often drives or informs the process of labelling acts and people as criminal.
· Criminalization often reflects power differentials
· Example: between the rich and poor, or particular interests (corporations vs. communities), w/in society

History of Criminalization in Canada
· Canada’s First Criminal Code in 1892 (based on the English Draft Code of 1879)
· Indian Act of 1876
· History of criminalization one of unequal power relations and restorative
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