1. [bookmark: _GoBack]You are a criminologist who specializes in the history of criminology, especially the works of Cesare Beccaria. You have been asked to speak to a segment of the lay public about Beccaria and his work (you may assume an intelligent but uninformed public). How would you describe Beccaria’s theory of punishment? Discuss (The same question can be asked for Bentham).

· Cesare Beccaria

· Punishment
· Emerges from the necessity of defending the depository of the public welfare against the usurpations of private individuals 
· Purpose of Punishment
· Must not be about inflict/torment of an individual
· Must put limits on amount/type of pain
· Should not get joy out of inflicting punishment
1. Punishment can’t be torture
2. Cant be ?????
3. Intention must be to deter them from doing more crimes
· Need proportionality
· Make effective/lasting impression on the mind
· Deterrence
· belief that people choose to obey or violate the law after calculating the gains and consequences of their actions. 
· People are rationally self-interested
· They will not commit crimes if the cost of committing crimes outweighs the benefits
· 2 types:
· General:
· Designed to prevent crime in the general population
· Specific
· Designed to deter the offender from committing that crime, and others, in the future
· Uniformity
· Uniformity between crime and punishment
· Punishment must match the crime
· Efficiency
· Punishment must come as close to the event as possible
· Effectiveness
· For punishment to be effective for deterrence must have:
· The law to be public
· Must be clear
· Simple
· Equal for all men
· Should enhance liberty
· People should respect the law
· Punishment should be necessary 
· For deterrance
· Punishment should only be edmitted if guilt is certain
· Proportionality between crime and punishment 
· If benefits outweigh cost people will commit crime
· Punishment must match the crime
· Promptness of punishment
· Punishment must come as close to the event as possible
· Mildness of punishment
· Don’t have to be hard punishments always
· Certainty of punishment
· Punishment must be certain
· Can’t deter if there isn’t a certainty of punishment

· Jeremy Bentham

· Punishment
· Crime and free will go together
· Desease of the body(?)
· Ways to administer punishment
· Nature
· Government
· Community
· Spirtiual
· Becomes just a sanction
· Source of obligatory powers or motives… of pain and pleasure
· Punishment serves purpose 
· General prevention of all crime
· Deterrence 
· Never any guarantee you will prevent crime with punishment 
· Punishment is artificial 
· Not natural
· Sanctioned and made legitimate be government 
· Punishment as good and evil
· All punishment is mischief/evil
· Ought to only be administered as a promise to prevent further crime
· Offence
· (direct) 1st order evil to the victim
· (indirect) 2nd order evil to the community
· Punishment
· (expense) 1st order evil to the offender
· (profit) 2nd order good to the community
· Satisfaction
· Interested in satisfying the victim
· Victim suffered injury
· 1st order hits victim
· satisfaction repairs
· Prevention of crime has a reparative effect through satisfaction
· Rules of punishment
· Primary rules of punishment
· The quantity of punishment must be greater than the profit of the offence
· The greater the offence; the greater the pain; punishment must account for this
· Punishment must be such that where a man has the option between 2 offences of different levels of mischief he ought to choose the lesser one
· Punishment should not be in excess of what is needed
· Similar offences must receive the same punishment
· Secondary rules
· Where punishment falls short of certainty, it must be increased in magnitude
· Where punishment falls short of proximity to the crime it must be increased in magnitude
· Where an act illustrates the habits of an offender, punishment must be increased in magnitude to cover all his possible past offences
· Where punishment might be unprofitable, it must be decreased in magnitude

2. In classical criminology (e.g. the works of Cesare Beccaria or Jeremy Bentham) what importance, if any, does the natural condition of man play in the explanation of crime and criminality and how does this affect the conceptualization and administration of punishment? Discuss (choose only one author in formulating your response).

3. What would you say chiefly concerned Cesare Beccaria in On Crimes and Punishment or Jeremy Bentam in his various writings on punishment (e.g. An introduction to the principles of morals and Legislation and “Principles of Penal Law”)? Discuss (Choose only one author in forming your response).

· Cesare Beccaria

· Classical vs. Positivist Criminology
· Classical Criminology
· Naturalistic explanations are taking over spiritual
· Intelligence and rationality are important to 
· Who we are
· What we do
· How we think
· Everyone has freewill
· Has a choice
· Capable of realizing who they are, and plan their lives
· Crime
· Product of freewill (RATIONAL CHOICE)
· Freely choose to commit a crime or not
· Argue with themselves whether or not to commit a crime
· Rational Calculus
· If benefits outweigh cost they will commit and if cost outweighs benefit they won’t
· Able to predict people’s actions based on consequences
· Positivist Criminology
· Not a product of free choice 
· Behaviour is determined 
· People do what they are predetermined to do
· Something else controls them
· No free will
· Crime
· Not a product of free choice 
· Predetermined
· Punishment won’t be affective
· Focus on root causes of crime
· Biology, psychology, social factors etc. 
· Beccaria vis-à-vis Social Contract Theory
· Social Contract Theory:
· Problem with government:
· Only a few people in charge of large groups of men and their laws
· Abuse of power
· Justice:
· Divine/natural justice: Natural law
· Political Justice: Positive law
· Must always be constant because justice is from natural law: rule stays the same
· Must change because people change over time so laws need to change over time to be fair
· If not: abuse of power
· Crime
· Goes against public good
· All crimes do harm to the nation
· Three types:
· High treason
· Most serious
· Crimes against security of people
· Murder, theft
· Miscellaneous
· Least serious
· Disturbing the peace
· Punishment
· Emerges from the necessity of defending the depository of the public welfare against the usurpations of private individuals 
· Purpose of Punishment
· Must not be about inflict/torment of an individual
· Must put limits on amount/type of pain
· Should not get joy out of inflicting punishment
· Punishment can’t be torture
· Cant be ?????
· Intention must be to deter them from doing more crimes
· Need proportionality
· Make effective/lasting impression on the mind
· Justice
· Divine/natural justice: Natural law
· Political Justice: Positive law
· Must always be constant because justice is from natural law: rule stays the same
· Must change because people change over time so laws need to change over time to be fair
· If not: abuse of power
· Deterrence
· belief that people choose to obey or violate the law after calculating the gains and consequences of their actions. 
· People are rationally self-interested
· They will not commit crimes if the cost of committing crimes outweighs the benefits
· 2 types:
· General:
· Designed to prevent crime in the general population
· Specific
· Designed to deter the offender from committing that crime, and others, in the future
· Uniformity
· Uniformity between crime and punishment
· Punishment must match the crime
· Effectiveness/Efficiency
· Punishment must come as close to the event as possible
· For punishment to be effective for deterrence must have:
· The law to be public
· Must be clear
· Simple
· Equal for all men
· Should enhance liberty
· People should respect the law
· Punishment should be necessary 
· For deterrance
· Punishment should only be edmitted if guilt is certain
· Proportionality between crime and punishment 
· If benefits outweigh cost people will commit crime
· Punishment must match the crime
· Promptness of punishment
· Punishment must come as close to the event as possible
· Mildness of punishment
· Don’t have to be hard punishments always
· Certainty of punishment
· Punishment must be certain
· Can’t deter if there isn’t a certainty of punishment

4. In what ways (if any) does this Panopticon represent the views of punishment developed by Cesare Beccaria or Jeremy Bentham? Discuss.

· Jeremy Bentham
· Panopticon
· Sets an example
· Perfectly serves prevention of crime
· Because it’s visible
· Exaggerates the amount
· Located in the centre of the city
· Attract visitors
· Open to visitors
· See prisoners devoid of liberty
· Hard labour
· Disciplined
· Uniformly

· Surrounded by guards
· Capacity to reform
· Hard labour
· Breaking stones
·  People believe laziness/idleness leads to crime
· show them hard work is rewarding
· want prisoners to value work
· pay them
· Want to convince prisoners alcohol leads to crime
· Separate prisons by crime type and gender/age group (children vs adults)
· Instruction 
· Mandatory education
· Religion
· Incapacitation
· Perfect security
· Can’t harm anyone on outside
· Can’t harm fellow inmates
· Everyone will have different cell
· Compensation
· When you make money in prison you only get to keep half
· Other half goes to pay the expenses of the victim
· Economical
· Panopticon makes money

5. What concern(s) is addressed in the rules of punishment developed by Cesare Beccaria or Jeremy Bentam? Discuss.

· Cesare Beccaria

· For punishment to be effective for deterrence must have:
· The law to be public
· Must be clear
· Simple
· Equal for all men
· Should enhance liberty
· People should respect the law

· Punishment should be necessary 
· For deterrence
· Punishment should only be admitted if guilt is certain
· Proportionality between crime and punishment 
· If benefits outweigh cost people will commit crime
· Punishment must match the crime
· Promptness of punishment
· Punishment must come as close to the event as possible
· Mildness of punishment
· Don’t have to be hard punishments always
· Certainty of punishment
· Punishment must be certain
· Can’t deter if there isn’t a certainty of punishment

· Jeremy Bentham

· Rules of punishment

· Certainty of punishment
· Primary rules of punishment
· The quantity of punishment must be greater than the profit of the offence
· The greater the offence; the greater the pain; punishment must account for this
· Punishment must be such that where a man has the option between 2 offences of different levels of mischief he ought to choose the lesser one
· Punishment should not be in excess of what is needed
· Similar offences must receive the same punishment
· Secondary rules
· Where punishment falls short of certainty, it must be increased in magnitude
· Where punishment falls short of proximity to the crime it must be increased in magnitude
· Where an act illustrates the habits of an offender, punishment must be increased in magnitude to cover all his possible past offences
· Where punishment might be unprofitable, it must be decreased in magnitude

6. You will be provided with a scenario and asked how you think Cesare Beccaria might respond. 

7. What would you say chiefly concerned John Stewart mill in On Liberty? Discuss.

· John Mill: On Liberty and Harm
· Deeply concerned with liberty
· Major concern is to rescue mankind from irrationality
· Tyranny of Majority 
· Government can still be a problem
· Tyranny of minority
· Need protection from self and others
· Tyranny of majority
· Impose values on others
· Destroys Liberty/rationality
· Opinion is not to be accounted
· It is rationality that makes opinions valid
· Reason
· An opinion that can not be supported by reason is a preference
· Preference is a like/dislike 
· Taste
· You can’t legislate against a taste
· Neutral terms neither right or wrong
· Can’t fall back on similar preference to support your preference


· Absolute speech cannot exist
· Comes with responsibility
· Only time we can restrict is if it poses harm
· I can say/do what I want so long as it mostly affects me
· If it affects others you can intervene 
· The Harm principle
· What is harm?
· Gauging harm
· Interested in yourself and society

8. Would John Stuart Mill favour the censorship of pornography? Discuss. (the questions could also be on different social issues).

9. You will be provided with a scenario and asked how you think John Stewart Mill would react.

10. In positivist criminology (e.g.  the works of Cesare Lombroso) what importance, if any, does the natural condition of man play in the explanation of crime and criminality and how does this affect the conceptualization and administration of punishment? Discuss.

11. You are a criminologist who specializes in the history of criminology, especially the work of Cesare Lombroso. You have been asked to speak to a segment of the lay public about Lombroso and his work (you may also assume intelligent but uninformed public). How would you describe Lombroso’s theory of crime? Discuss. (Please note, a question may also be asked about Lombroso’s views on the possibility of a general theory of crime; another can be on the difficulties of diagnosing the causes of crime and coming up with solutions to them).

· Cesare Lombroso
· Three categories of criminals
· Born criminals
· Constitutes 1/3 of all criminals 
· Crime is determined
· Insane criminals
· Idiots, imbeciles, alcoholics, epileptics, the demented, hysterical
· Not sure if they’re born that way
· Occasional criminals
· Constitute ½ of criminals 
· Not insane, not born to do crime
· Mental/emotional makeup is sometimes fragile
· Makes them sometimes commit crime
· Lombroso’s theory of “crime”
· Civilisation VS. barbarism
· Barbarism is problematic because it is associated with violent crimes
· Civilization is the solution
· Civilization has its own problems because it has its own crimes
· White collar crime
· Alcohol is problematic
· Causes crime
· Leads to dependency
· Pauperism (poverty)
· Is there an alcohol gene?
· Passed on from generations
· Same with insanity
· Place of Education
· People who are uneducated commit savage crimes
· Vs educated people commit more mild crimes
· Crime levels are higher in literacy countries
· Education brings an increase of moderate crime
· Move from moderate to higher education
· Poor people commit a small amount of violent crimes
· Rich people commit a large amount of crimes that are mild
· The fundamental proposition is that we should study the criminal rather than the crime
· Criminal and victim over crime

12. What importance, if any, does the body occupy in classical criminology (e.g. the writings of Cesare Beccaria and Jeremy Bentham) and positivist criminology (e.g. Cesare Lombroso and others such as Johan Lavater and Franz Joseph Gull)? Discuss.


· Cesare Beccaria/Jeremy Bentam

· Classical Criminology
· Nothing to do with the body
· Naturalistic explanations are taking over spiritual
· Intelligence and rationality are important to 
· Who we are
· What we do
· How we think
· Everyone has freewill
· Has a choice
· Capable of realizing who they are, and plan their lives
· Crime
· Product of freewill (RATIONAL CHOICE)
· Freely choose to commit a crime or not
· Argue with themselves whether or not to commit a crime
· Rational Calculus
· If benefits outweigh cost they will commit and if cost outweighs benefit they won’t
· Able to predict people’s actions based on consequences
· Positivist Criminology
· Not a product of free choice 
· Behaviour is determined 
· People do what they are predetermined to do
· Something else controls them
· No free will
· Crime
· Not a product of free choice 
· Predetermined
· Punishment won’t be affective
· Focus on root causes of crime
· Biology, psychology, social factors etc. 


· Cesare Lombroso/Johan Lavater/Franz Joseph Gull
· Positivist Criminology
· John Lavater
· Physiognomy
· Ones face reveals whether they’ve committed crime
· Beardless men display unfavourable characteristics
· Facial hair on women displays unfavourable characteristics
· Shifty eye
· Weak chin 
· Arrogant nose
· Franz Joseph Gull
· Phrenology
· Interested in skull
· Tells people who that person is
· External shape explains life
· He comes up with 26, later 35, components/faculties
· Break brain into three parts
· Lower or active perpensitive
· Where crime is located
· If it is more powerful than the other two you will commit crime
· Moral sentements
· Intelectual faculties
· The actor is in the centre of this 
· Less concerned with the action
· Importance and place of body is loud, clear, and centre of discussion

