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 CHAPTER 1:Introduction to Law: 
What is law?
It’s a sets of rules and guidelines by which a society has come to accept as a way of living and conducting itself. The governing body of a society then applies and enforces those rules and guidelines. to keep order (POGG), who makes the law its made by the legislator, why do u respect the law because it is reinforced  (it’s a coercive reason) 
Law ensures security. Law establishes and enforces standards of conduct in the community, It tells people what kind of behavior is not acceptable, thereby reducing friction between citizens. 
Law & justice
Laws is a set of laws as we know and justice is what we do to enforce laws. Justice doesn’t have to be done according to the law but it has to appear that’s Its being done, that decision followed the law, we believe in that outcome, but u may not believe in it. Here u have that whole concern in that credibility of the judges. Law has to be perceived to be fair. 
Private vs. public law
Public law  towards government, it involves the governmental body. Public law is the relationship between you and the government (tax law, criminal law) This deal with issues that goes with public order…in the best interest of the country it ahs a punitive outcome (it can punish u, like monetary fines and incarceration) 
Private law (or civil law in Quebec) its matters in provincial jurisdiction, ur not punishing here, here its COMPENSATION for a loss bodily, moral or money I have to reimburse you of your loss… (ex.: pencil case example, compensation for bounce check, fees)  
Civil Code vs. common law
Civil code  French code of law (u make a list of the laws and then u rely on it before going to cases or courts) 
Common law  English (this starts with courts and then you go to the laws) it’s a judge made law. 
 u have to do both, however it has a historical difference. But the process you follow is the same 
Civil law vs. criminal law
-  Criminal law: guilt / punishment
-  Civil law: liability / compensation
Civil liability: Contractual vs. non-contractual liability
-  Contractual liability: CCQ 1458 (p.345)  breach of contract 
Duty to honor contractual undertakings
Compensation: bodily (ur self), moral (its psychological) , material damages (like hospital bills) 
-  Non-contractual liability (Civil responsibility): (or tort) 
	   CCQ 1457 (p. 345)
 this means I’m hurting someone in a non contractual way 
· Endowed with reason
· Duty not to injure
· Compensation: bodily, moral, material damages
· Vicarious liability (indirect liability)  uve done nothing wrong, the employer is liable in what his employees are gonna do. 
  liability of employer for actions of employee: CCQ 1463 (p. 345)
parents are liable for children 
4. Substantive vs. adjectival (procedural) law
Substantive law are the laws themselves the ones we read  this is the do’s and the don’t what are our rights, procedural law is the procedure involved for the laws (we will not look at substantive law) 
· Law suit:
- Debtor vs. creditor: these are the obligations that lead to debtor and creditor. Creditor is a person that has claim against someone else, and debtor is someone that owes a claim. 
-  Plaintiff vs. defendant
- Class action: multiple creditors that sue one debtor for the same thing (and almost identical claim) (ex.: an automotive defect) 
- Where to sue: u sue in the debtors juridistiction, if it’s a breach of contract u can see what law applies that u like. Choice of law or form doesn’t have to be in the same place, however the people that have the stronger side in the contract they’re gonna say that they want there way. 
- Prescription: how long can people sue for this… ( In Quebec its in general 3 years) 
Law & ethics
-  Ethics
·  No universal definition
 A concern for the well being of others
 Moral values of society (but its very subjective) 
 The “right thing” to do
 Fairness, conciliation and good faith
 Fundamental principles of ethics
 	-  Personal life
 Be respectful of others
 Act honestly and fairly
 Comply with the law
 Do not act maliciously
 Inspire trust
· Business dealings
· Maintain objectivity and impartiality
· Act prudently and diligently
· Ensure confidentiality and full disclosure
· Avoid conflict of interest
· Comply with professional standards, company policies and the law	
· 	-  Treat others as you would like to be treated
·  Law vs Ethics
 - Law
·  Sets minimum standards (law sets minimum wage) 
·  Adopted by government 
·  Enforced by courts (courts will enforce the law) 
 - Ethics
·  Ideas & beliefs
·  Subjective
·  not enforceable by courts (and its different from person to person)
 - Society’s ethical views can lead to changes in the law (as society changes on views and its law changes as laws) (ex.: like same sex marriage new law that came in 15 years) 
	-  Ethical principles incorporated into legislation  to be fair… (like consumer protection) The stronger party has to take advantage of the weaker party, so u need to have these laws to protect them  
	-  Is compliance with the law sufficient?
	-  Can law offer an adequate solution to all social issues? Unpopular laws wont be changed like death penalty. Laws are very slow to change, it’s a political process. TEACHER SAYS NO 
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Federal vs. Provincial authority: 
· Branches of law (Division of power)
· Provincial jurisdiction: contracts, property, ownership, civil responsibility, civil rights
· What laws are federal? Criminal law, bankruptcy law, currency, income tax is both
A) Where does law come from? 
1. Statute law  laws that are written, the government makes the law. The first source of law in our legal structure is our Constitution. The second is contained in the laws made by the federal and provincial government. Strictly speaking statute deals with only one subject (like taxation, insurance, bankruptcy.) Our constitution is a special a unique statute. A code deals with many subjects in a broad area. A statute more important than code. ex.: an important Quebec Statute is the Quebec Charter of Human Rights and Freedoms, which has significant implications for all who live in Quebec 
2. Case law – jurisprudence  law that made by the court, judge made law. However statute can override. In the common law system, once a Court has made a decision, this decision is considered to have that force of law unless and until it is changed by a new statute. This is the doctrine of stare decisis, meaning “let the decision stand,” and the courts are bound to follow previous decisions, wherever they applies. 
3. Doctrine  is legal writings, its experts that wrote. Books, essays, thesis, they discuss how the law should applies because there was no law of that subject at the time 
4. Custom or Tradition (usage), how its been always done in the past. There is no law, there are no court cases but that’s how its always been done. In the fact this is how its always been done in this community. 
B) Quebec court system
The courts of Quebec, in civil, criminal, and mixed matters, are: The Court of Appeal, The Superior Court, The Court of Quebec, The Municipal Court. Each of these courts has a specified jurisdiction over the administration and enforcement of  laws. In other words, different courts have different levels of competencies, which may refer to the nature, or type of cases brought before that court  (ex.: civil, criminal, bankruptcy, divorce, etc… or the maximum amount of money the court has the authority to decide upon the financial jurisdiction) 
· Trial court (court of First Instance): 
· Plaintiff vs. defendant (plaintiff on one side, defendant on the other side with one judge in the middle, with lawyers) Plaintiff in a civil case will lead. (debtor and plaintiff) 
You have different types of trial courts 
· Court of Quebec: 
judges appointed by Province
claim amount greater than $15,000 and less than $85,000 
	*  Small Claims Court: ≤ $15,000, no appeal (you’re not allowed to have a lawyer, it’s a peoples court) 
· Quebec Superior Court: (this is class more than 85, 000$) 
judges appointed by Federal
claim amount equal or greater than $85,000
·  Quebec Court of Appeal 
 its to review the decision made by the courts
Judges appointed by Federal (3 judges will sit on the cases) This is not like a trial case, its simply an analysis of the written things that were written in court. Based on that didn’t see the law properly. The judge could definitely make a change to the court case. Loser can win at the court of appeal or it can be upheld.  
Appellant vs. respondent
Appeals from Court of Quebec & Quebec Superior Court
Automatic right of appeal where object in dispute is greater than $60,000
Appeal with permission in other cases
Decisions are rendered by majority  3 judges majority wins. 
Every province has a court of appeal 
· Supreme Court of Canada 
So u lost in court, you lost in the court of appeal and so u go to the supreme court of Canada 
Judges are appointed by Federal  there are 9 
Appellant vs. respondent
Appeal with permission in all cases
Decisions are rendered by majority 
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I - Introduction
	-  Balance interests of society vs. individual rights: The Canadian Charter of Rights and Freedoms (first nation communities are controlled by the federal charter) 
	-  Entrenched rights (in the Constitution this means that they can be changed – amended – only in the same way that they Act can be amended; and that is by agreement between the federal and provincial governments –neither level of government can change it alone. Seven provinces containing at least 50% percent of the population of Canada need to approve an amendment for it to pass (the seven-fifty formula) 
	-  Application: It Section 32(1), which is adherence is not limited to just these two levels of government. The words “all matters within the authority” extend this obligation to include all levels of government regardless of geographic location, level of importance or jurisdictional authority. A key point of section 32 (1) is its limited application to the actions of government and its agents. The Canadian Charter applies only to matters as they relate to government. In other words, an individual can use the Canadian Charter only if they have been wronged by government. Violation between private individuals are not protected by the Charter. 
	
II - Fundamental freedoms and rights of the Quebec Charter
Quebec Charter of Human Rights (Charter) (p.51 and 68)  The rights under the law were all equal, the law is supposed to treat us all the same way. 
Chapter I Fundamental Freedoms and Rights 
· Juridical personality (s.1)  Every human being has a right to life, and to 
personal security, inviolability and freedom. He also possesses juridical personality (entity (such as a firm) other than a natural person (human being) created by law and recognized as a legal entity having distinct identity, legal personality, and duties and rights. Also called artificial person, juridical entity, juristic person, or legal person.)
· Assistance (s.2)  Every human being whose life is in peril has a right to 
assistance. Every person must come to the aid of anyone whose life is in peril, either personally or calling for aid, by giving hum the necessary and immediate physical assistance unless it involves danger to himself or a third person, or he has another valid reason.  Social welfare system under Medicare, good Samaritan law (related to section 2 article 14.71 p. 346) 
· Fundamental freedoms (s.3)  Every person is the possessor of the 
fundamental freedom, including freedom of conscience, freedom of religion, freedom of opinion, freedom ofh expression, freedom of peaceful assembly and freedom of association. 
· Dignity, honor, reputation (s.4)  Every person has a right to the 
safeguard of his dignity, honor and reputation. 
· Private life (s.5)  Every person has a right to respect for his private life. 
it covers what you do at home, like cyber bullying 
· Property (s.6)  Every person has a right to the peaceful enjoyment and 
free disposition of his property , except to the extent provided by law. You can own whatever you want, and dispose of it how u want. There are some restrictions sent by law (i.e zonage you cant do anything and everything you want with your property. As well ownership when your 16, only starts at 17.) General restriction called nuisance, you cant use your property to make excessive annoyance to your neighbor. Law isn’t in the charter, this is basic civil code concepts of nuisance. Nuisance ties into this philosophy on what’s important of your right, this not o into what the charter is. 
· Home (s.7)  no one can enter your home without your consent 
(including apartments) (exception.: search warrant, or if he thinks there are reasonable grounds if there is fire in your apartment or home) The general rule cant go in without your consent)   
· Confidential info / professional secrecy (s.9)  Every person has the right 
to non disclosure of confidential information. Every bit of information is confidential. This prevents third party to give out confirmation without your consent. You cant reveal unless by law. Ex officio  the tribunal must ensure that professional secrecy is respected. The judge must maintain professional secrecy 
· Reasonable limits (s.9.1)  In exercising his fundamental freedoms and 
rights, a person shall maintain a proper regard for democratic values, public order and the general well-being of the citizens of Quebec. In this respect, the scope of the freedoms and rights, and limits to their exercise. you must balance the rights of the individual with the balance of the community. (i.e boy with the blade, religious symbol). Where do you draw the line…there is no objective criteria) 
Chapter I.1 Right to Equal Recognition and Exercise of Rights and Freedoms
· Discrimination (s.10)  Every person has a right to full and equal 
recognition and exercise of his human rights and freedoms, without distinction exclusion or preference based on race, color, sex, pregnancy, sexual orientation, civil status, age except as provided by law, religion, political convictions, language, ethnic or national origin, social condition, a handicap or the use of an means to palliate a handicap. Discrimination exists where such a distinction exclusion or preference has the effect of nullifying or impairing such rights. You cannot base your decision based on this list, without distinction exclusion or preference 
· Harassment (s.10.1)  No one may harass a person on the basis of any 
ground mentioned in section 10. 
· Signs / symbols / notice (s.11)  No one may distribute, publish or 
publicly exhibit a notice, symbol or sign involving discrimination, or anyone to do so.  (you cannot to this based on the list of discrimination) 
· Goods and services (s.12)  no one may do discrimination by a juridical act (which is a contract) no one can refuse to rent u an apartment based on the discrimination list in section 10. 
· Contractual clauses (s.13)  No one may in a juridical act stipulate a 
clause involving discrimination, Such a clause is deemed without effect. 
· Public place (s.15)  No one may, through discrimination, inhibit the 
access of another to public transportation or a public place, such as a commercial establishment, hotel, restaurant, theatre, cinema, park , camping ground or trailer park, or his obtaining the goods and services available there. You cant say no babies allowed but if they create a nuisance they can be asked to leave at that point. 
· Employment law (s.16,18.1,20)  section 16 is the general rule, section 
18.1 affirmative action is to make up for historical wrongs. Section 20. 
Section 16: No one may practise discrimination in respect of the hiring, apprenticeship, duration of the probationary period, vocational training, promotion, transfer, displacement, laying-off, suspension, dismissal or conditions of employment of a person or in the establishment of categories or classes of employment. You’re not allowed to take the factors in section 10 for an employment issue. 
Section 18.1: No one may, in an employment application form or employment interview, require a person to give information regarding any ground mentioned in section 10 unless the information is useful for the application of section 20 or the implementation of an affirmative action program in existence at the time of the application.  I will not tell you, but in my mind I will think of it. 
Section 20:  A distinction, exclusion or preference based on the aptitudes or qualifications required for an employment, or justified by the charitable, philanthropic, religious, political or educational nature of a non-profit institution or of an institution devoted exclusively to the well-being of an ethnic group, is deemed non-discriminatory. I am allowed to ask you these questions when it involves a skill set, like language for a job. 
· Criminal record (s.18.2)  No one may dismiss, refuse to hire or 
otherwise penalize a person in his employment owing to the mere fact that he was convicted of a penal or criminal offence, if the offence was in no way connected with the employment or if the person has obtained a pardon for the offence. 
· Equal salary (s.19)  every employer must, without discrimination, grant 
equal salary or wages to the members of his personnel who perform equivalent work at the same place. A difference in salary or wages based on experience, seniority, years of service, merit, productivity or overtime is not considered discriminatory if such criteria are common to all members of the personnel. Adjustments in compensation and a pay equity plan are deemed not to discriminate on the basis of gender if they are established in accordance with the Pay Equity Act
· Risk determination factors (s.20.1)  In an insurance or pension 
contract, a social benefits plan, a retirement, pension or insurance plan, or a public pension or public insurance plan, a distinction, exclusion or preference based on age, sex or civil status is deemed non-discriminatory where the use thereof is warranted and the basis therefor is a risk determination factor based on actuarial data. In such contracts or plans, the use of health as a risk determination factor does not constitute discrimination within the meaning of section 10.  this was added in 1975, like smoking is a factor and that is relevant. 

What happens you have been discriminated under the Charter? You file a complaint
- Special and interpretative prevision: 
Damages (you have suffered) You got fired because you were a woman, you suffered moral damages, salary, she also entitled to get your back (this is shown in paragraph 49)
Compensation (s.49 1st paragraph) VERY IMPORTANT!!  compensation is all about what civil law is all about. We work out what you actually lost in everything. We work out a value, there is no punishment, however there is an exception. See second paragraph 
Punitive (s.49 2nd paragraph)  punish the person that did the breach, a set an example. Tribunal other word for court. Punitive damage  punishment. The court may, its optional and discretion.  
Other laws (s.52)  this is the standard of law, gvt cant take it away law they can give it to you but they can take it back. Legislature can do a withstanding clause. 
Intent of Charter (s.53) 
Binds the state (s.54) 
Jurisdiction of Quebec (s.55)
- Affirmative action program
s.86 

III – Civil Code of Quebec (CCQ)  
- Enjoyment and exercise of civil rights
good faith (CCQ s.6) 
reasonable manner (CCQ s.7) 
renounce (CCQ s.8) 
public order (CCQ s.9) 
- Legal principles 
Discrimination (s.12,13…15…all of that in the Charter) 
Equal opportunity 
Affirmative action 
Reverse discrimination 
Legal principles 
		-  Discrimination
		-  Equal opportunity
		-  Affirmative action
		-  Reverse discrimination 
· Cases:
	-  Commission Scolaire Marguerite Bourgeoys v. Singh Multani: Quebec CA boys knife falls in school, but is it knife as claims the school, or is it a religious artefact , can he bring it to school?the position of the boy, it’s not a knife it’s a religious artefact that you have to carry all the time. The court decision in this first case, was in the Quebec court of appeal. There was then the Quebec superior court they can have an interest in charter cases. The first decisions, was the school board saying he cant bring the knife to school (this the quasi-judicial system) That decision can be appealed to the trial court. (paragraph 17 in the book) 
	-  Multani v. Commission Scolaire Marguerite Bourgeoys: Supreme Court of Canada
	-  B.C.Government and Service Employees’ Union v. Government of the Province of B.C
	-  Therrien v. Min. of Justice
	-  Syndicat   Northcrest v. Anselem
	-  Grutter v. Bollinger (Michigan law school)
	
End of material for Class Test # 1
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Introduction
-  Organized economic activity
-  Enterprise
Sole proprietorship
	-  Simplicity
	-  Name
	-  Registration
	-  Liability for debts
	-  Personal income
	-  Termination
Partnership
	-  General partnership
· partnership agreement: sample contract, pg.177.
·  identify partners
·  name of business 
·  type of business
·  term
·  contributions
·  remuneration
·  jobs/duties
·  restrictions on actions
·  dissolution/buy out
· registration
· liability for debts
·  solidary
· share of profits
Limited partnership
· general partners
· special partners

The Corporation
Federal incorporation VS. Provincial incorporation.
Canada Business Corporations Act (C.B.C.A) (p.202)
    All law references are from the C.B.C.A. unless   
    otherwise stated.
Corporation /Company : a separate legal entity
	-	Capacity & powers: S.15,16
	-	Indoor management rule: CCQ 328 (p.172)
	-	Limitation of Shareholder liability: S.45(1)
Pre-incorporation contracts: CCQ 319, 320 (p.171)
	-	Liability of signatory 
	-	Liability of corporation
Name of corporation: S.10-11
	-	Relevant factors in choosing a name
	-	Inc., Ltd./Ltee., Corp., S.A.R.F.: S.10(1)
	-	Alternate name - English/French: S.10(3)
	-	Numbered company: S.11(2)
	-	Reserving a name: S.11(1)
· Incorporation process
	-	Incorporators: S.5
	-	Articles of incorporation: S.6(1)
	-	Certificate of incorporation: S.8(1) Appendix 6-H p.196 
	-	Date of incorporation: S.9
	-	Registered office: S.32(1)(2)
Incorporation process: Appendix 6-F
	-	Form 1: Articles of Incorporation p.188 
	-	Form 2: Registered Office and Board of Directors Officers are the one that have a paycheck, directors don’t get a paycheck. The Highest office of a company is CEO. An a shareholder be a director, and a director an also hold an office. I can be the sole shareholder of the corporation, I can be the sole officer of this corporation, I can be the sole director of this corporation CEO IS AN OFFICER. Policy directions comes from the board of directors. 
	-	Share Certificate: Appendix 6-K share owners own the corporation, share certificate is your evidence of ownership 
Quebec Registration – Legal Publicity of Enterprises Law (p.165)	
	-	Who must register: L.P.S.21 p.166
	-	Name restrictions: L.P.S.17
Ownership of the Corporation
	-	Right to vote: S.140(1)
	-	Rights attaching to shares: S.24 (1) (3) (4)
	-	Issuing shares: S.25 1 share 1 vote
	-	Dividends: S.42
An initial public offering (IPO) is the first time that the stock of a private company is offered to the public. IPOs are often issued by smaller, younger companies seeking capital to expand, but they can also be done by large privately owned companies looking to become publicly traded
Common shares  know this
· Vote 
· Dividend
· Residual property
· Preferred shares
-	Vote / no vote
-	Dividend
		*  Cumulative vs. non-cumulative
		*  Participating vs. non-participating
Types of corporation
	-	Distributing corporation / public corporation
Management of the corporation
	-	Directors: 
		*  qualifications: S.105 
		*  number of directors: S.102(2)
		*  powers
			-  duty to manage: S.102(1)
			-  by-laws: S.103(1)
		*  validity of acts: CCQ 328 (p.172)
		*  dissent know what it means p.208 

Officers
	-	Appointment: S.121
	-	Validity of acts: CCQ 328 (p.172)
· Shareholders own the company -> shareholders act at a meeting. 
	-	Place of meetings: S.132
	-	Calling meetings: S.133
		*  annual meeting 1 time every 15 months 		
		*  special meeting
	-	Election of Directors: S.106(3) --> shareholders elect directors. 
Unanimous Shareholders Agreement
	-	Unanimity: S.146(1)
	-	Liability: S.146(5)
Personal liability
	-	 Directors’ liability
		*  joint and several (solidary) liability
		*  issue of shares: S.118(1)
		*  dividends: S.118(2)d
	-         Directors’ liability for wages: S.119
		*  six months wages: S.119(1)
		*  conditions precedent: S.119(2)
		*  limitation: S.119(3)
	-	Directors and officers liability:
		*  duty of care: S.122(1)
		*  duty to comply: S.122(2)
		*  no exculpation: S.122(3)
		*  mandataries (agents) of the corporation: Quebec Business Corporations Act S.119 (p.200)
        -       Shareholder liability
		*  immunity: S.45(1)
		*  U.S.A.: S.146(5)
	-	Fraud: CCQ 316 (p.171)
	-	Corporate veil: CCQ 317 (p.171)
	-	Case: 146400 Canada Inc. vs. Network Transport.
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Individual contract of employment
    -	Subordination: CCQ 2085
    -	Fixed or indeterminate term: CCQ 2086
	-	Health safety dignity: CCQ 2087 
	-	Fiduciary duty: CCQ 2088
confidential information		
	-	Whistle blowing (textbook p.24)
	-	Non-competition: CCQ 2089,2095
time, place, type of employment
	Termination: 
reasonable notice (or severance): CCQ 2091
serious reason (without prior notice): CCQ 2094
	-	Probationary period
	-	Public order rights: CCQ 2092
	-	Death: CCQ 2093
	-	Sale of business: CCQ 2097
Privacy issues at work: 
    -	Cameras, phones, emails, computers
Workplace Code of Conduct (textbook p.23)
Independent contractor: CCQ 2098-2100
Conditions of liability
    -	Breach of duty: CCQ 1457 (textbook p.345)
    -	Breach of contract: CCQ 1458
	-	Vicarious liability: CCQ 1457,1463
Assessment of damages
    -	Compensation: CCQ 1611 (textbook p.286)
    -	Punitive damages: CCQ 1621 (textbook p. 287)
Quebec Labour Standards Act
    -	Psychological harassment  this a recourse to the employee
definition: LSA 81.18 p.234 (harmful work environment, it’ss an environment where the employee feels harmed) There is no scale. What does it involve, harassment on job (sexual, repeated hostile) Its not just boss harassing worker, can be worker over boss
Employer’s obligation: LSA 81.19 
Filing a complaint: LSA 123.6,123.7  90 days of behavior short prescription!!!!
Powers of commission: LSA 123.15
    -	Termination under the LSA
does not apply to senior managerial personnel
notice of termination: LSA 82,82.1
recourse good & sufficient cause: LSA 124
powers of commission: LSA 128
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