CRIM 330 – INTERCEPTION OF PRIVATE COMMUNICATIONS – LECTURE 9 – NOV 10TH
Introduction 
· 1974 Parliament made amendments to the Criminal Code of Canada introducing “invasion of privacy” 
· Purpose of these amendments 
1. General protection for privacy
2. Authorize appropriate authorities to intercept private communication in some circumstances 
Offence: Intercepting Private Communications: Section 184(1) & Section 184.5
Section 184(1): Everyone who by means of any electro-magnetic, acoustic, mechanical or other device willfully intercepts a private communication is guilty on an indictable offense 
Section 184.5: Everyone who intercepts by mans of any electro-magnetic, acoustic or other device a radio-based telephone communication is guilty of an indictable offense (intercepting a cellphone) 
Section 183 : Definitions 
“Intercept” : listen to, record or acquire a communication or acquire the substance, meaning of communication 
“electromagnetic, acoustic, mechanical or other device” : any device that is capable of being used to intercept a private communication, with the exception of a hearing aid. 
“private communication” : any oral or telecommunication that is made by someone in Canada or made to a receiver who is in Canada, and that is made under circumstances in which it is reasonable for the originator to expect that the communication won’t be intercepted 
Exceptions : Section 184(2)
1. When one party to the communication (originator or recipient) consents to the interception – 184(2)(a)
information gained through interception cannot be used as evidence without a warrants – section 184.1 
2. Where the interception is judicially authorized (warrant) – 184(2)(b) 
3. Where a person in good faith aids someone whom they believe to be authorized to intercept under section 184.4 (exceptional circumstances) – 184(2)(c) 
4. Where one of the parties consent to the interceptions, and the agent of the state has reasonable grounds to believe there is risk to bodily harm to the person who consented to the interception and the purpose of the interception is to prevent bodily harm – 184.1(1)







Warrants – Judicially Authorized
1. General Authorization : Section 186 
· Section 186: A warrant may be issued if judge is satisfied that: 
1. It is in the best interested of the administration of justice to do so 
2. Other investigative procedures have been tried and failed or other investigative procedures would be unlikely to succeed or there is an urgency to the matter that would make it impractical to use other investigative procedures
3. Warrant may only be issued for offences under section 183 
· Section 186(4): the warrant is only valid up to 60 days but it may be renewed

· Section 185 : Procedure of obtaining a warrant 
1. Application is made ex parte to the superior court judge
2. Application must be signed by the provincial Attorney General (for provincial prosecutions) or by the federal Solicitor General (for federal prosecutions) or their authorized delegate 
3. Application must also include a sworn affidavit which includes the following information: 
1. Type of private communication being intercepted
2. Details of people being targeted  
3. Reasonable grounds for belief the interception will help an investigation 
4. Details of time, place and manner of interception 
5. Period of which authorization for interception is requested 
6. Whether other investigation procedures have been tried and if not why they will not be effective 
· Section 196: any target of an interception under section 185 must be notified about the interception after the fact. 
2.  Authorized Interception Where There is Consent : Section 184.2 
· This warrant may be used for any offences 
· Application is made by any peace officer or public officer who shall swear an affidavit
· Application made to a provincial or superior court judge 
· Judge must be satisfied that: 
1. That there is reasonable grounds to believe an offence has been committed 
2. Party to the communication has consented 
3. Reasonable grounds to believe the information sought will be obtained through the interception 
3. Emergency Authorization: Section 188 
· Where there is insufficient time to obtain an authorization under section 185 a specifically designated police officer may obtain an emergency authorization which is valid for 36 hours 
· 

Warrants – Legislatively Authorized
1. Exceptional Circumstances : Section 184.4 
· A police officer may intercept private communication without a warrant in exceptional circumstances: 
1. Officer believes on reasonable grounds that an authorization can’t be obtained under another part of the Code 
2. Officer believes on reasonable grounds that interception is immediately necessary to prevent an unlawful act that would cause serious harm to any persons or property 
3. Either the originator or the intended received is the person likely to perpetuate the unlawful act or be victim of it 
· Evidence of this interception may be used but it is prima facie unreasonable because there was no prior authorization therefore it violates section 8 

Camera Surveillance Warrants – Section 487.01 
Section 487.01(4): permits the use of cameras or similar devices for surveillance 
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