CRIM 330 – TREATMENT OF ILLEGALLY OBTAINED EVIDENCE – LECTURE 7 SUMMARIZED  - OCT 27TH
What is a Charter violation: 
1. Finding a violation of the Charter right or freedom 
2. The Crown fails to justify the violation under section 1 of the Charter 
Charter section 24 – Remedies for Charter violation: 
Section 24(1): General remedy 
Section 24(2): Exclusion of evidence violation 
Section 24 (2) : Application to exclude Illegally Obtained Evidence 
· The accused must proof on the balance of probabilities : 
1. A Charter right or freedom was violated
2. Evidence was obtained in the process of the Charter violation 
- accused must proof that there was a charter violation which preceded, or occurred while the evidence was gathered. 
- not a direct causal link but there must be a link between the violation and the attainment of the evidence 
3. Admissions of the evidence would bring the administration of justice in to disrepute 
- discretion of the judge if the evidence should be admissible 
[bookmark: _GoBack]- the judge must consider the following factors, these factors must be considered on probabilities, the judge must balance them across one another 
	Factors the judge must consider: 
1. The Seriousness of the Charter Violation
- The Charter violation can range from minor misconduct to willful or reckless 
- the more the serious the violation the more likely evidence will be excluded 
2. Impact of the Violation on the legal position of the accused 
- this can range from fleeting and technical to profoundly intrusive 
3. Society’s Interest in the Adjudication of the Care on its Merits 
- must consider the truth-seeking function of the Court within the society. 
1. reliability of evidence,
2. importance of the evidence to the prosecution’s case 
3. seriousness of the offense is irrelevant 



