Week One: Introduction							        Obligations

Legal Categories, Private Law Obligations p1

Private Right, Public Interest 
· Private Law
· Property, Contract, Tort, Trust
· Public Law
· Statutes (Federal, Provincial, Municipal)
· How do they relate?
· Public and private nuisance 
· Public law always trumps private 
· Car dealer sells car to buyer as is. The car ends up being garbage.
· [bookmark: _GoBack]Sale of Goods act, unless otherwise provided (“AS IS”) the product must be reasonably fit for its purpose.
Cause of Action
· Must have a legal reason to be in court.
· Suing someone for wearing offensive clothing does not constitute a cause of action because you don’t have a right to not be offended because there is no harm in it.

Unjust Enrichment, Quasi Contract, Restitution
· Legal Concepts
· Contract Law
· Protects reasonable expectations of parties to a promise
· Tort Law
· Duty not to harm your neighbour
· Equitable concept 
· Trust Law
· Based of fiduciary to avoid a conflict of interest 
· If there is an imbalance of power being used to coerce someone else into doing something

Norberg v. Wynrib 1992 p7
· Facts
· Plaintiff, a drug addict, trades sex for drugs
· Norberg got addicted to painkillers after having tooth problems. She got them from a doctor until he retired and the new doctor refused to prescribe them anymore.
· She went to a different doctor who said he would prescribe her the drugs in return for sexual favours.
· Appellent was charged under the Narcotic Contril Act and went to rehab
· When she got out, she sued Wynrib for battery/assault, negligence, and breach of fiduciary care.
· Issue
· Whether doctors act constitutes a sexual assault, or was it consensual sex, therefore no battery?
· Ratio
· Doctor breaches his fiduciary duty (doctor-patient)
· Results in damage award to Plaintiff
· A person acting in a fiduciary capacity is held to a high standard  of honesty and full disclosure in regard to the client and must not obtain a personal benefit at the expense of the client.
· In a relationship of unequal power, the defense of consent may not be available if acquired by a person using their position of authority.
· Ex turpi causa defence
· If someone is engaged in illegal activity, one cannot sue another for damages that arose out of that illegal activity.
· But this defence was limited because there must be a sufficient causal link between the injury and the crime committed. 
· The harm done to her was worse than the crime she committed.
· She gave him her OHIP card therefore there was a contract. He was supposed to make her better, which he didn’t do or try to do.
· He had a duty of care to her, but failed to provide it.

Law of Torts
· Tort is a wrong recognized by law (tortus, twisted, wrong)
· Duty not to harm your neighbour
· Neighbour is anyone or thing reasonably foreseeably harmed by your conduct
· Cause of Action – duty  breach and damages
· Remedy is “resitutio in integrum”

Two year statue of limitation in Ontario
· Two years from you knew or ought to have known.
· Hiding the cause of action means there is no statute of limitation
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