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Time:  90 minutes (6:30pm – 8:00pm)
Value: 60 marks  
All 4 questions must be answered. A course outline is attached to the back of this exam.
Please use PEN only.

Instructions:

(a) Identify the legal issues raised in the questions.

(b) Then discuss these issues, incorporating into the discussion, the relevant materials studied in the course.  The source of any legal principles stated should be identified (state the name of the case). 

(c) Attempt to resolve each problem into a solution, although the method and reasoning are more important than the conclusion reached.

(d) Facts not stated may be assumed but the necessity for making the assumptions and their relevance should be clearly established in your answer.

(e) This examination is designed to reveal skill in recognizing legal problems, understanding of materials studied in the course, and the ability to use those materials in handling new situations.

(f) In the following questions, assume that the parties are of full age and capacity unless otherwise described, and that the transactions take place in British Columbia.

(g) “Dividends” are to be reaped from well-organized, well-reasoned and complete answers.


COMM/BUSI 393 MIDTERM EXAMINATION OCTOBER 2016

QUESTION 1:	15 MARKS	22.5 MINUTES
 Pool Construction Ltd. (PCL). PCL agreed to build a pool for Barbara’s Bed and Breakfast. You, as President of PCL, signed a written contract with Barbara stating the specific dimensions of the pool and the price at $140,000. While building the pool you realized that it would be more costly than anticipated. You explained to Barbara that PCL could not go on with the work unless Barbara agreed to pay an additional $20,000. Barbara reluctantly agreed in writing to pay the extra $20,000 because she had promised a large group of German travelers that they would have the use of a pool. Barbara was worried that she would lose about $60,000 in business if the pool was not finished on time. 
PCL continued with the work on the pool and finished on time. Barbara paid PCL $140,000 but refused to pay the extra $20,000. 
a) 5 marks	7.5 minutes
 PCL has brought a law suit against Barbara to enforce her promise to pay the extra $20,000 saying that this promise is in writing and therefore binding.  Will PCL win this argument? Explain your reasons fully with reference to any relevant legal principles and cases. 
b)  8 marks 	12 minutes
Assume that PCL loses the argument in part a) above but that during the trial PCL made the alternate argument that Barbara should be bound by her promise to pay $20,000 under equitable principles of law. What equitable principle of law would PCL argue?  Do you think PCL will be successful with this argument?  Explain your reasoning fully with reference to any applicable cases.
c) 2 marks	3 minutes 
Describe 2 ways that PCL could ensure that the changes made to contracts were binding
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QUESTION 2: 	10 MARKS	 15 MINUTES
Kody Brown has been charged under the provisions of the Criminal Code of Canada (created by the Federal Government) that outlaw polygamy (being married to more than one person at the same time). Kody intends to defend himself on the basis that the polygamy section in the Criminal Code of Canada violates the Canadian Charter of Rights and Freedoms on the basis that it infringes upon his freedom of religion. Explain how the Charter may or may not apply to his case, what legal arguments might be made by both parties (with reference to relevant case law) and what you think the outcome of the case might be.
QUESTION 3: 	15 MARKS	22.5 MINUTES
You are a chartered accountant who lives and works in Vancouver for Earnest and Honest Accountants of Canada (E&H). E&H is a large partnership of chartered accountants with branch offices and clients across Canada. In 2010, when you joined the firm as a partner, you signed a partnership agreement which contained the following clause:
In recognition of the necessity for the protection of E&H, upon severance of the partnership relationship with E&H for any reason, you will not, for a period of two years following the date of severance enter into competition with E&H. 
‘Competition’ shall mean performing services for any client for which E&H had performed any services within the period of 5 years preceding the severance of your connection with E&H. 
In May, 2016, while working at E&H, a client named Slim Shady retained you to find ways to evade taxes for him. You thought you knew of several techniques that would escape the notice of the Income Tax authorities and so agreed to do this work for him because Slim agreed to pay you 50% of the money you saved him in taxes. 
Shortly after, E&H found about your work with Slim Shady and terminated your employment and partnership relationship with E&H.  You then immediately set up your own business as a chartered accountant in Vancouver and managed to lure many clients of E&H to your firm.
a) 10 marks	15 minutes
E&H is threatening to bring an action for injunctive relief in the B.C. Supreme Court.  You are not worried because you’ve been told that these clauses are never binding. Are you correct? Explain fully with reference to relevant legal principles and cases studied in class. 


b) 5 marks 	7.5 minutes
Suppose you saved Slim Shady $50,000 in taxes and Slim refuses to honor his agreement with you. You intend to sue him for $25,000. Will you be successful in your claim? Explain fully with reference to relevant legal principles and cases studied in class. 
QUESTION 4: 	20 MARKS 	30 MINUTES
Matt Brown was driving to Whistler, British Columbia, in a Budgette Rental car, along with his two friends, Todd White and Drew Black, as passengers, stopping at several roadside beer parlors along the way.  Unfortunately Matt’s ability to drive was impaired and the car slid on newly painted white lines on the surface of the road and hit a rock wall, totally destroying the car and injuring the passengers.  Matt was charged under the Criminal Code of Canada with the offence of driving “over .08”.  Matt claims that the Department of Highways is responsible due to the excessive white paint making the road surface slippery.
a) 	3 marks 	4.5 minutes
Matt is facing several court cases as a result of the incident.  State the style of cause of 3 of the         lawsuits which could occur.  
b) 	3 marks	4.5 minutes
Matt has been told that he may be required by the judge in any of these trials to pay ‘court costs’ in the event he loses. Explain to Matt what court costs are and what their purpose is.
c) 	5 marks	7.5 minutes
One of the passengers, 18 year old Drew, needed to buy a coat due to the cold weather in Whistler, so purchased an expensive Canada Moose coat.  Before he wore the coat he realized he didn’t really want the coat, so a couple of weeks later he attempted to return it.  The salesclerk told him that all sales were final and in any event the coat was certainly a necessity in Whistler. Can Drew return the coat?  Explain fully with reference to the relevant legal principles. 
d)  	5 marks	7.5 minutes
When he purchased the coat, Drew had asked the store owner if it was filled with 100% pure, clean goose down, and he was told that this was correct.  Based on this, he bought the coat.  The first time the coat got wet it became very smelly.  Drew opened a seam and saw that the coat had some goose down but contained mainly animal hair and that’s what was causing the smell. He wants to return the coat immediately. Explain the legal arguments Drew would make to return the coat. Will he be successful?  
e)   	 4 marks  	6 minutes
Matt had a construction contract to begin building a home in Whistler for the Smiths.  Because he was in jail he could not obtain the necessary building permits to begin building. The Smiths have commenced a lawsuit against Matt for breach of contract. Matt says that there is no breach; it’s not his fault he couldn’t obtain the permits. Is he correct?  Explain the relevant law.




















Course Schedule 
SCHEDULE  
	WEEK #
	CLASS TOPICS
	READINGS
	WHAT’S DUE

	WEEK 1 

 
	THE LAW IN ITS SOCIAL AND BUSINESS CONTEXT








	Sources of Law

· Common Law v. Civil Law
· Statute and Precedent  

Court Systems and Procedures

The Constitution Act and the Charter of Rights and Freedoms

LIEBMANN V. CANADA 

Alternate Dispute Resolution


	

	WEEK 3

	FORMATION OF A CONTRACT





	Intent, Offer, Acceptance and the Writing Requirement
R V. 279707 ALBERTA LTD.  

RUDDER V. MICROSOFT CORP. 

MONTANE VENTURES V. SCHROEDER 


	

	WEEK 4

	FORMATION OF A CONTRACT CONT’D




	Consideration
CALIGUIRI V. TUMILLO

TULSA HEATERS INC V. SYNCRUDE CANADA LTD. 

Capacity to Contract
INFANTS ACT – Supplement

RE COLLINS 


	

	WEEK 5

	FORMATION OF CONTRACT CONT’D




GROUNDS UPON WHICH A CONTRACT MAY BE SET ASIDE


	Legality of Object

MAKSYMETZ V. KOSTYK 

PHOENIX RESTORATIONS LTD V. BROWNLEE 


Misrepresentation

COLLINS V. DODGE CITY EAST 

WEINMAN V. BRINKMAN 

Undue Influence, Duress and Unconscionability

BUCKWOLD WESTERN LTD V. SAGAR CB 579

	


	WEEK 6

	INTERPRETATION OF THE CONTRACT





THE PAROL EVIDENCE RULE

	Interpretation
BKDK HOLDINGS LTD V. 692831 BC LTD 

BLACKSWAN GOLD MINES LTD V. GOLDBELT RESOURCES 


Parol Evidence Rule

GENERAL TIRE CANADA V. AYLWARDS LTD CB 598

	



	WEEK 7

	THE DISCHARGE OF CONTRACTS




	Discharge of the Contract

JEDFRO INVESTMENTS LTD. V. JACYK CB 606

SATURLEY V. LUND CB 612
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