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Introduction
Paul Butler was an African-American federal prosecutor with the United States Department of Justice. A brief glimpse at his career demonstrates a focus on convicting criminals, mainly African-Americans, for possession of illegal substances or committing felonies. In Butler’s article, “Radically Based Jury Nullification: Black People in the Criminal Justice System,” it explores why African-American jurors should have the moral obligation to dictate a black defendant’s acquittal or conviction. There is a significant amount of African-Americans in the United States that are aware of the racial discrimination within the justice system. Considering the unjust acts in the system how many of law enforcement officials are actually enforcement enthusiasts? Law enforcement officials are substantially over-enforcing convictions against defendants for victimless offences, such as selling drugs.[footnoteRef:1] Consequently, African-American jurors have given birth to a retaliation method known as jury nullification to protect their own minority. This paper will summarize and expand on the major points from Paul’s article. In particular, it will discuss topics surrounding jury nullification, including the importance and heritage, in addition to analyzing white supremacy, and discussing unjust laws within the justice system. [1:  Paul Butler, “Radically Based Jury Nullification: Black Power in the Criminal Justice System” in Steven Tasson et al, eds Introduction to Legal Studies, 5th ed (Concord, ON: Captus Press, 2015) 130-131.] 

Summary
As a result of over-enforcement due to racism within the justice system, Paul Butler is worried African-Americans that constantly come in contact with law enforcement will get convicted of a victimless offence. Paul’s notion on addressing these issues is essential, being that there are beneficial ways to work around the unjust racial oppression between the dichotomy, which are the liberal and radical critique of law. As a result of this, Paul’s primary goal is to educate African-Americans about what has been and is currently occurring within the justice system that was developed to protect citizens of the United States. However, from Paul’s perspective as well as his fellow African-American federal prosecutors they have witnessed otherwise. For instance, the Marion Barry court case.[footnoteRef:2] During the case, the Mayor of Columbia was prosecuted for smoking an illegal substance on videotape, even though the politician was persuaded to intake cocaine from Caucasian law officials. Paul’s fellow African-American federal prosecutors believed Marion Barry was targeted due to the fact that he was black, in addition Barry was the most famous Politician in Washington DC.[footnoteRef:3] African-American prosecutors believed the circumstances were based off hate and racism, considering the racial instrument Paul demonstrates throughout the article he provides resourceful sources of similar racial instruments portrayed in the legal system against citizens of color. For instance, the court cases of Scottsboro, Rodney King, Charles Murray and Susan Smith, in addition to the O.J. Simpson court case.[footnoteRef:4] The defendants mentioned above were citizens of color that members of law enforcement treated with an unjust and unethical approach.  [2:  Ibid at 127]  [3:  Ibid at 127]  [4:  Ibid at 130] 

Considering the fact that similar events took place in history pertaining to racial oppression within the legal system, Paul Butler’s claim is centered on African-American citizens receiving legal discipline from citizens of similar historic and national roots within the jury rather than receiving unjust punishment from the legal system thus were developed from the white supremacy lawmakers. Taking into account the heritage of black versus white the law was primarily established to prosecute African-Americans, consequently evolving and lasting for decades.  Paul’s belief regarding the black community is that it would be beneficial for African-Americans within the jury to determine the defendants faith, being that enforcement enthusiasts particularly white law enforcers do not weigh the cost and benefits of the actus reus, which in most cases is a definite conviction.[footnoteRef:5] [5:  Ibid at 128] 

Butler describes the four different branches of the corrupt justice system placing emphasis on using enforcement oppression as an instrument to convict citizens of color. Considering the corruption of unjust law in the system African-Americans have resorted to jury nullification. The focal point of jury nullification consists of ignoring the evidence against the black defendant even though the evidence proves the defendant guilty, this is to avoid conviction. As a result, black jurors carefully weigh the cost and benefits of the situation to figure out if the act of the crime was threatening to the community or not, in addition was the act done with morally good intentions.[footnoteRef:6] Which presents the first major traditional and morally correct argument of law, African-Americans and the “Betrayal of Democracy.” This argument asserts that African-Americans should have the moral right to practice jury nullification in particular cases involving black men reason being that the rule of law was built off a set of ground rules that were influenced from historic slave masters who were unreasonably and unsympathetic towards African-American citizens. Considering the fact that white supremacy had taken advantage of their power to demoralize blacks. Black jurors initially have the moral right to decide a black defendants punishment.[footnoteRef:7] Secondly, in the rule of law as a myth this argument asserts the claim for morality as being a mythological story of humanistic attributes, considering the fact that the justice system disregards all ethical behavior. Legal obligation to follow laws according to legal conduct which forbids judges to exhibit emotions, such as empathy towards the defendant’s case, reverts back to the white supremacy developing the conduct of obligations to their advantage.  [6:  Ibid at 131]  [7:  Ibid at 132] 

Thirdly, in the moral obligation to disobey unjust laws this argument encourages black jurors to perform jury nullification as there is no written rule that states a juror must follow unjust laws and the unjust act must be proceeded in trial without acknowledgement to obtain conviction against the African-American defendant facing a criminal charge. Paul Butler refers to a suggestion from Martin Luther King on the topic of unjust laws, “Martin Luther King suggested that morality requires that unjust laws not be obeyed”.[footnoteRef:8] With that being said, unjust laws seem to only take effect when conduct punishment is against African-Americans whereas white citizens rarely or never receive conduct punishment in an unjustly manner. According to the radical critiques, “they believe that the criminal law is unjust when applied to some antisocial conduct by African-Americans”.[footnoteRef:9] To conclude, African-American jurors should exhibit disregards for evidence that would result in black defendants being convicted for a victimless offence. Lastly, in the democratic domination this claim does not agree that jury nullification should do what they believe to be morally correct as their position is to observe the defendant and judge the case by the facts from the evidence that proves the defendant guilty of the crime. In other words, the jury is supposed to follow the law, according to trial judge of the Barry case.[footnoteRef:10] As previously mentioned, Butler places significant emphasis on how African-Americans can work around the law if they align with fellow citizens (including whites that have the same economic status) to gain partnership in various majorities. However, forming an alliance with white citizens is easier said than done reason being that some whites refuse to align with black citizens because of their white democracy heritage in other words according to Paul, “Negrophobia”.[footnoteRef:11] [8:  Ibid at 133]  [9:  Ibid at 133]  [10:  Ibid at 133]  [11:  Ibid at 133] 

Analysis
	Former federal Prosecutor Paul emphasizes his claim that the conduct of punishment for African-Americans should be controlled by black citizens within the jury because the justice system was formed by white law makers who had no empathy towards black citizens of the United States therefore, African-Americans would face racially unjust prosecutions. Butler provides various court cases and personal experience to support the secondary source, in addition the O.J. Simpson court case which was one of the largest controversial cases of a famous African-American football star whom was prosecuted by a racist police officer.[footnoteRef:12] Taking into account the numerous empirical and logical evidence Paul enlightens the readers with is convincing that the legal system is unethical and stereotypical against African-American citizens in the United States. As a minority living in Canada, Butler’s arguments have understandably resonated with me. It is apparent that victimless offences should not be encountered with a hard penalty without examining the cost and benefits.  [12:  Ibid at 130] 

Furthermore, executing unjust acts towards black citizens is unethical nor morally correct whereas white defendants and citizens of the United States are treated in an ethical manner. To conclude, every citizen whether black or white should be concerned about racism in the justice system, any morally correct citizen should align with each other and come forward to address the issue so that unjust laws are not used as an instrument to prosecute black citizens of petty crime. While theoretically the justice system serves the purpose of protecting society, we cannot continue to allow its legal dominance to demoralize people of color.
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