· [bookmark: _GoBack]Final exam will focus on stuff after midterm
· Will be question on the working of the parliamentary system in Canada 

Civil service/bureaucracy. The judiciary and the Charter

The bureaucracy
· Many civil services provincial and federal
· Bureaucracy and civil service work same way at either level
· 
· Basic principles of the Canadian public service: neutrality; meritocracy, representation.
· Neutrality; public services are not partisan
· At top of every government department is a minister (minister is partisan and member of legislative branch)
· Every thing below minister in a department is non partisan, even those who are right below minister
· This is not the case everywhere
· In the united states higher level public services are not neutral
· President counts on high level public servants
· After president elected there is a high turnover rate in the echeleon of the higher level public servants 
· People come in that president trusts 
· In Canada with change of government the higher level public servants will remain (this is because they are non partisan)
· Sometimes there are tests for this neutrality; often depends where you work and where you are in pecking order
· Lets say you work in department and are higher public servant but eventually want to work in government, normally this does not end well for them
· If you are low level public servant and want to eventually work in government and are caught making decisions based off this you normally have a little more leeway 
· Public servants are neutral and are loyal to government of the day 
· Meritocracy; bureaucracy in Canada based on merit
· Merit is principle that drives recruiting in the public service
· A principle in civil service 
· 
· Representation; it became evident that the civil service should represent the diversity of people in Canada
· Important to develop diversity in order to implement services and programs that represent the diversity seen within Canada
· For example, in the past Quebec has been angry that there was not representation for them in legislation and public service 
· 1969 Language act helped provide more representation for them
· some people believe there is now tension with respect to Canada’s bilingualism now as argument exists between representation and merit 
· some argue for representation while other people argue for merit 
· 
· Functions: Agenda-setting; advising; implementing; evaluating.
· First function of bureaucracy is agenda setting 
· We tend to think this comes from government and for the most part it does but government sometimes use its civil service as a source for new policy ideas 
· In this case government needs to make sure that policy option would fit within budget 
· Civil servants also have to understand who theyre dealing with and consider timing…like when is it good to push something (agenda)
· Second function of civil service is advising 
· Speak truth to power (to government) 
· Many in civil service have job security so therefore civil servants should not feel afraid to advise government what policy options look the strongest 
· This is the theory however it is not always true
· Sometimes the government wants the civil service to confirm their beliefs and so they might make you change your views to support their own
· The situation of speaking truth to power can often be difficult 
· Next function is implementing; this is the duty of civil service
· When policy is made one of the issues with implementing is that there might be situations that might not be described by policy and so it leaves the civil service to come up with solutions in terms of implementation that best fit a certain policy 
· Last function is evaluation
· Civil services look at programs and evaluate them 
· Sometimes It can be difficult to evaluate public programs 
· The typical structure of a government department.
· Top of government department is minster 
· This crucial because public servants cannot be routinely questioned
· Minister is responsible for everything that goes on in his/her department
· This is so that one person can be held responsible by government
· So even when mistakes are made by public servants, the minister is held accountable 
· Below the minister is the deputy minister (the highest civil servant)
· Link between executive and civil service 
· Below this is assistant deputy minister (several of these)
· Below this is deputy minister general (several of these)
· Next is deputy minister executive general?
· What is clerk of privy council?
· Controls on the bureaucracy: the Executive; Parliament; the judiciary; the Auditor-General.


The Judiciary and the Charter

· The principle of judicial independence.
· Laws and rights regime
· When there is a challenge in constitutionality of legislation the court weighs in on it 
· Judiciary is more than legal system
· Also part of canadas political system
· Cornerstone is: judicial indepdendence 
· Judges are not elected they are appointed.. over and above politics 
· Questions are raised to nomination process of supreme court judges 
· Provinces want input on supreme court judges 
· It would seem fair to have input from federal and provincial government on judges
· 
· Federalism and the question of Supreme court judges nomination.
· Where does legitimacy for supreme court of Canada come from?
· One thing that supreme court does take into account is that different areas and provinces have different views on Canadian Federalism and so often its rulings reflect a combination of different beliefs of these different area
· 
· Rights regime in Canada:
· 1867-1960: parliamentary sovereignty
· no documents detailing rights of Canadians
· we now live in rights culture; but this was not always the case
· Canadian citizens entrusted their parliaments (provincial, federal) to protect there rights 
· If legislation was passed that infringed on these rights there was very little backlash 
· If thought that federal legislation affected rights it would have to try and be brought down a different way then 
· 1960-1982: bill of rights
· came from john diffenbaker 
· no constitutional entrenchment of rights still
· Bill of rights was still simply legislation
· Bill of rights was useful for its symbolic significance 
· If government wanted to legislate something that impeded bill of rights they could simply change bill of rights 
· 
· 1982-....charter
· centerpiece of 1982 constitutional act 
· Made be Trudeau 
· Would help define a society made by rights 
· Provinces didn’t want charter because they thought there would be centralization because of it 
· Thought this new Charter would impose restraints on provincial government
· Provinces and others also disliked that final decisions would b
· Ultimately parliaments legislation could be ennulled/stuck down by courts (first article talking about political power)
· Rights and the charter
· First article gives courts political power 
· Constitutional documents like that of the charter help minorities 
· Governments like to stick with majority in order to make decisions 
· Charter becomes counter balance to governments
· Becomes mechanism of protection to minorities 
· First article of charter says that all these laws apply within reasonable limits; up to judges to decide what this reasonable limit is 
· If legislation is shut down by courts and it sits within certain guidelines of section of charter of rights, government can still argue they want this legislation passed 
· Charter has taken power away from government and put more power in the hands of judges 
· Supporters of charter include minorities
· Charter critics
· Provincial governments disliked charter because of reasons mentioned earlier 
· A lot of charter critics have the same criticisms of the charter but they all argue it differently 
· Some believe that the charter allows the minorities to win out against majority crowds 
· People on left tend to support charter, while people on the right tend to criticize charter
· Academics defend charter stating that it has helped same sex marriage 
· While those against charter hate it for this reason of giving too much power to a few people
· Dilemma of where power should be in Canadian political system; should all power be in parliament or should it be in the hands of the court 
· Are we okay with minorities being able to challenge legislation?
· 
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