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The Quest for Constitutional Change


· The Trudeau vision of Canada and Quebec's two-nations vision. 
· Emphasizes Canada being a country composed of ten equal provinces 
· Quebec governments beginning in the 1960s: decentralization of the federation (Quebec needed more powers as it was lagging behind). Quebec government also argued the distinct history and role of Quebec in the past should be recognized
· These two demands were not shared by Trudeau and his government
· Trudeau believed in strong central government 
· Programs that would treat Canadians the same from coast to coast 
· His project for securing vision was : the charter of rights and freedoms
· Believed Canada could be rebuilt by a constitution that could protect citizens 
· Constitution would provide new way of working for politicians 
· Trudeau also once made promise that if Quebecers said “NO” that there would be change
· After this Trudeau called a conference that would showcase that he wanted a charter of rights
· Many provinces said no at first because they felt their power was being taken from them 
· Quebec government even more reluctant because they believed their new linguistic constitution would be meaningless with new charter of rights and freedoms
· In 1967 there was no amendment rules in order to put through this new constitution
· Trudeau then went to Supreme Court of Canada
· They said they did not think initiating this constitution without provincial support would be right 
· Trudeau goes back to provinces and discusses further with them
· Provinces begin to see his position more clearly
· In the end 9 provinces out of 10 decided to go with the new constitutional change among other things the new charter of rights and freedoms
· Quebec was the only province that didn’t agree, they went to Supreme Court of Canada and said it should not go through because they were a founding group of Canada and did not support it. The supreme court of Canada dismissed their case
· Quebec although had something established in their favour with this new constitution which was a “not withstanding clause”
· Canada establishes new amending formula with new constitution
· This amending formula consists of 7 of 10 provinces agreeing to change existing constitutional material however 
· 
· Quebec's claims for constitutional change.
· -The 1980 referendum.
· The 1982 patriation of the Constitution and the creation of the Charter of Rights and Freedoms.
· The political consequences of the patriation: the 1984 Conservative victory and 'national reconciliation.'
· Conservatives look to new constitutional changes
· 


Québec's 5 minimal conditions and the Meech Lake Accord:
· Quebec had 5 conditions for signing new constitutional changes 
· conditions agreed to in 1987 by the PM and his 
1. First was the right of opting-out of shared cost programs with full compensation
· 
2. garanteeing 3 Quebec judges in the Supreme Court  and provincial input into Supreme Court nomination
· wanted this written in constitution
· wanted provinces to have input on judges 
3. constitutionalizing Quebec's powers over immigration
4. veto on constitutional change
· Because of when Trudeau was able to make changes to constitution without Quebecs agreement, Quebec wanted something that would prevent this in the future 
5. recognition of Quebec as a distinct society




· the rise and fall of Meech 
· Trudeau was against Quebecs newly agreed to conditions
· Believed that these conditions would mean the end of Canada
· New that these conditions could only be agreed to if the provinces agreed as well
· Newfoundland did not agree to these conditions and neither did Manitoba 
· In the end two provinces did not support the Meech lake accord and it died in 1990
· the charlottetown accord
· Canadian politicians tried to make new accord that involved different aspects that Meech lake didn’t consider
· Western provinces wanted changes to Canadian constitution 
· Western provinces negotiate in Charlottetown for new accord
· It had everything that was in Meech but also described a Canada that was multicultural 
· Belief from the start was Charlottetown accord stood no chance
· Quebec opposed Charlottetown accord
· Even some aboriginal groups opposed it 
· Referendum was held and accord was defeated in Quebec and Alberta 
· This marked the end of this constitutional adventure 
· the 1995 referendum and its aftermath
· PQ organizes referendum 
· Support for independence was about 40%, seems like repeat of 1980
· The referendum question was thought to be confusing
· Question was formed in way that would attract the most support as possible
· It was thought that asking “should Quebec be independent” sounded like Quebec would be isolated and so other terminology was used
· This referendum was entirely due to the disagreement of Meech Lake accord
· In the end the “no” side won by slight edge 
· 50.6 % of people voted NO
· this raised questions about issue of majority 
· there was sense there should be some parameters for another referendum 
· A lot of fear in Ottawa that Quebec might actually separate
· Bouchard becomes Quebec premier and is charismatic and well liked, might be able to lead to independence 
· Federal government decided to speak to supreme court of Canada, wanted them to speak to issue of susession 
· Supreme Court says that it is neither legal nor illegal, however it must respect that core aspects of the constitution
· Federal government decides to pass the Clarity Act 
· the clarity act
· Was done to ensure that if there was another referendum that the proposed question would be very clear and not beating around the bush like the last referendum question
· Jean Chretien and his team were the engine behind this legislation 
· Quebecers accepted the Clarity Act, did not cause uproar even though it was the federal gov. sticking their 
· Clarity act says question of any referendum must be clear, however it is up to house of commons to decides what is clear (definition of clear question not distinct)
· Second part of clarity act says it must be a clear majority, however it is not defined what a clear majority is
· Therefore if a clear question is done and the referendum happens and the result is independence, the federal government can then say the result was not a “clear majority”
· Federal government has advantage because they get to decide on the term “clear”
· One argument against this act is that it impeach’s on the right to free speech of people 
· Why aren’t the provincial government able to create whichever question they like
· 
· where are we now?
· Poles now on Quebec independence show that maybe independence was the dream of the generation that originally was young and wanted it, now it seems these people have gotten older and changed their opinion
· Thought that when people are younger they are willing to take more chances
· One thing that should be considered is the Harper effect on Quebec Nationalism 
· His approach was looking at articles 91 and 92 of BNA act and doing what they were entitled to and basically stick to those, we will let the social aspect be taken care of by Quebec government
· Actually might have helped establish better relationship with Quebec as it didn’t intrude as much as previous liberal government
· Liberal governments typically said that if we want to the support of quebec people we need to be present in their lives, design programs to interact with Quebec people
· Quebec government angered because that’s not federal jurisdiction 

· [bookmark: _GoBack]Wont be questions specifically from textbook however textbook material helps compliment lecture material 
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