Droste (1981)
· Had an affair 
· Fell out of love with his wife, wanted to kill her (get rid of her) 
· Had two children
· Plan: douse gasoline all over the car, take her out for a ride, burn it, wouldn’t be blamed, on his way 
· Communicated this plan to coworkers 
· Attempted to do this, got into altercation, car blew up, kids in car – died 
· Charged with 2 counts of first degree murder:
· Murder was planned 
· Was deliberate 
· Legal issue: whether or not had the mental intent to kill those two children 
· No doubt he intended to kill his wife but the problem was he didn’t hit the intended target 
· Droste argues that he should be found not guilty b/c lack of mens rea 
· Transferred intent: 
· As long as the crown can establish the intent 
· If the consequence of that intent is the same 
· Transfer guilty intention as long as outcome is the same 

Tutton (1989)
· Parents had neglected to provide the insulin to their diabetic son to keep him alive because they thought that God will save him 
· Son died
· Charged with manslaughter 
· Tutton’s believed that this divine intervention from god would heal their son, but as a result, there was no intent to kill their son 
· Went to court, found guilty at trial 
· Took to court of appeal  dismissed 
· Supreme court of Canada  split on decision 
· Jury found actions of tuttons  reckless disregard 
· Court found that as parents, they have a legal duty to provide the necessities of life to their child 
· Mens rea notion/intent has developed 
· Can be found guilty even if there was no direct intent 
· In your conduct you were reckless, that is sufficient enough to charge you 

Strict vs. Absolute liability 
· Notion of strict liability vs. absolute liability 
· Strict liability:
· Situation whereby if the prosecutor or crown establishes the actus reus, if the defense can demonstrate that the accused/offender shows due diligence, court can determine guilt or innocence 
· Absolute liability 
· Prosecutor needs to establish bad conduct had occurred 
· They Shall  absolute 
· They May  strict 

R.v Yuen 
· Owner of shop 
· Received product from supplier, sells sodas etc. 
· Inspection shows that the soda contained alcohol 
· Guilty under  S. 35 
· Yuen argues: 
· Cant control the alcohol b/c he gets the sodas from a supplier, he just sells it 
· Impractical to be incompliant  to open all the pop and then sell it? Defeats purpose 
· No mens rea, no culpability 

Criminal Liability
· S.24 
· S. 463 – attempt 
· Can be found guilty even if the offence is not completed 
· An attempt occurs: 
· When the action of the accused has been halted at some stage before the completion of the act for one or more reasons
· It is the court or the judge that is left to decide at what point the attempt itself was completed 
· What is the actus reus of the attempt?
· S. 24 – any attempt is complete if the accused act/actions have gone beyond mere preparation 

Regina vs. Sorelli 
· Issue: attempt? 
· Two individs approach store, holding firearm, go to door, knock 
· Manager tells them they are closed 
· Individs turn around, arrested 400m away, found a weapon 
· Charged with attempt robbery 
· Lower court  found them not guilty  acquitted  s. 24 
· Court of appeal  upheld decision 

Criminal counselling  counsel someone to commit an offence 
· S. 464 
· Counselling is the offence itself (person doesn’t need to actually do it) 
1. Must be communicated by word/action/gesture 
2. Must be a recipient to the actual counselling, but that recipient doesn’t have to actually commit the crime 
3. Crown needs to establish that the thing being counselled must be a crime  

R.v McCleod 
· Accused convicted of counselling 
· Was an editor at a publishing company 
· He allowed an article to be published  article was a chain letter  growing pot 
· Penelope York read letter 
· McCleod argued it was a joke, not meant to be take seriously, argued freedom of expression 
· Court dismissed 
· Court found the company guilty but not McCleod 

Conspiracy 
· More than one person  agreement on common design 
· Offence itself need not be completed 
· S. 465 
· How does the judge prove conspiracy? 
· Inferences 

Party to an offence 
· S. 21 
· “guilty by association” 
· If you as an individual partake in a criminal event, even though you don’t commit the actual offence, you can still be charged and convicted of that offence 
1. By actually committing the offence 
2. Because you did or omitted to do something for the purpose of aiding someone to committing that offence 
3. By aiding and abetting someone to doing something 
· Mere presence – if you can establish that you were only there not committing an offence, that can get you out of being criminally charged 
· Kulvacki 
· Salacko 
· [bookmark: _GoBack]Legal concept that attaches liability 
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