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Actus Reus
· For the most part, not difficult to prove 
· The Actus Reus is the prohibited act and/or conduct
· May also be an act of omission 
· Come as a result of the consequences of the prohibited act and/or conduct 
· Determined by the court b/c it is a question of law  it must be decided by a court of law 
· Wherever there is a significant intervening act/event  that will break the causal chain 

R.v. Jordan 
· Go back to textbook & take notes on this. 

R.v Smith 
· Go back to textbook & take notes on this. 

R.v Maven (2012) 
· Bar fight 
· Timothy and Mathew attacked someone playing pool
· Timothy strike at victim, fell over on pool table 
· Individual is unconscious on table
· Bouncer came by, and smacked individual
· Question: what blow caused his death? Bouncer or Timothy?
· Cant conclusively gather evidence, so everyone was acquitted 
· Court of appeal  Cause of death? Intervening act? 
· Trial Judge  Made an error
· Found possibility of reasonable foreseeability 
· Look at it from an objective perspective 
· Appeal to supreme court of Canada 

People vs. Beardsly
· Focuses on act of omission 
· Beardsly was a bar tender, married, wedding 
· Calls in mistress  party time 
· Beardsly assumed drinks, mistress assumes drugs 
· Once he finds out about the drugs, slaps it away, mistress finds it again but enters into coma
· He calls backup, she dies
· Found guilty  how? Did nothing in terms of commission, but b/c he didn’t do anything to help the mistress once he saw that she was taking the drug (omission).
· Found him guilty b/c she was on his property 
· Knew she had OD’d but did nothing 
· Legal duty  Act of Omission 
· He did smack the drugs out of her hand once he found out they were present, but she herself went back to do them
· Didn’t know that she retrieved the drugs again, his actions were a result of not wanting to get caught cheating so that’s why he sent her home
· Not found guilty because no act of omission, no legal duty 

Thorton 
· Charged with common nuisance
· Donated blood
· Aware of HIV positive blood but donated anyways 
· Blood never goes anywhere 
· Goes to trial, gets convicted 15 months jail  went to Ontario court of appeal 


Mens Rea 

R.v Ladue (1954) Yukon Territory 
· Indecently interfering with a dead human body 
· S.167 of criminal code 
· Had sex with a dead woman while significantly intoxicated 
· Wanted to have sex with her but didn’t know that the victim was dead 
· Later turned into an assault case because there was no consent 
· Mens rea was there regardless of whether he was trying to interfere with the body or to sexually assault the victim 
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