
Laws 2501 Lecture 10 Notes

-Jane Doe - case where victim sued the police for not protecting her properly. Victim of sexual assault. Cops new about serial rapist, but did not warn people in the area. Argued knew identifiable class of victims and should have warned them:

     .damages on 2 grounds: negligence for not warning/protecting, and s.7/s.15 rights violated. 
Right to to be protect, and life, liberty and security of person, right to equality violated. 

     .police argued didn’t warn as offender wold relocate and continue to offend. Police did it as 
standard crime investigative measures. 

     .court: police didn’t warn as thought women would panic and harm investigation (other 
investigators in similar case had warned)  

     .court said duty was there to warn, and so negligent. Also duty to prevent crime on part of 
police. 

     .CCRF rights also violated: deprived of right to security against attack and to equality re 
stereotypical views of women/rape myths 

     .This case led to police getting sued more. Not usually successful though. due to the fact court 
are reluctant to interfere with police activities. 

     .Took her 12 years to win the right to sue due to the fact every step was fought by the police. 

     .civil suits tends to focus on the individual officers rather then the agency. 

-Community Policing:

      .community-based policing lowest changed on part of police in how they due their business. 
Public as volunteers, little change re mandate/work. Police retain control over the 
problems and appropiate responses. public there to help out where they can.

      .Problem-oriented policing. Public more involved in problem-solving, shift to proactive 
responses, away from re-active.

      .Community policing. Full partnership with community on problems, public security and 
safety. Discussion of economic, social issues. Much wider response and input to the 
community for defining these problems in design and deliver on police response. 

-Role of citizens:

     .citizen as complainant 

     .Citizen as advisor/participant 

     .Citizen as partner 

-Review Boards - History:

     .Backdrop of professional model of policing

     .autonomous agencies = professions’ model of self-policing (control own affairs)

     .responsibility of the law 

     .accountability = focus on individual, on on agency 

     .review boards - short history in North America, since 1960s 

     .not a great deal of public interest 

     .usually put in wider context of crime control & needs of police 

     .calls for review usually arose in context of confrontations with minority groups

     .Main debates around bringing individual officer(s) to account/justice 

     .became debates around wresting some control of legalistic accountability mechanisms from 
police chief & vesting to some degree in community 

     .framed in negative terms: focus on misconduct of individual and raised criminal justice 
model: judification of process of citizen complaints 

     .diverted attention from wider notions of accountability 

-1991-1997 Office of the Police Complaints Commissioner: power to:

      .take from the Toronto model  (of black people being discriminated against) 

      .monitor the handling of complaints by the police 

      .perform initial investigation in unusual circumstances

      .reinvestigate and review findings when the complainant was dissatisfied 

      .when required a hearing, refer cases to a civilian adjudicative tribunal with direct 
disciplinary power. 

      .perform a preventive function, making recommendations to the chief of police, the board of 
commissioners of police, the Attorney-General, and the Solicitor-General, and respect to 
police issues. 

-Review boards:

      .tend to be uncritical and not representative 

      .often lack of independent investigation tools 

      .nature of police work often secretive/hard to break through 

      .adversarial nature of process: need complainants, focus on individual, penalties = defensive 

-1997 act to Renew the Partnership between the Province, the Municipalities and the Police and to Enhance Community Safety

      .oversight responsibilities passed to the local police services boards 

      .move to treat public complaints more in the manner of internal discipline infractions

      .locus of initial investigation moving from internal bureau of complaints to the local chief of 
police. 

      .system of independent Boards of inquiry abolished 

      .greater control over citizen complaints to be exercised by the local chief of police 

      .generally, the review provisions were weakened (ex. no independent investigation resources were provided.

      .greater stress on the adversarial, individualistic nature of the complaint process (e.g section 
57). Section 57 - had to be directly affected by event to make the complaint, can’t due it 
as a community or have someone do it for you. 

-Independent Police Review Act, 2007

       .an independent police complaints system, centered around a new civilian organization, led 
by an independent Police Review Director 

       .IPRD would be responsible for the intake and initial screening of public complaints about 
the police and determining whether the complaint would be investigated by the IPRD, the 
police service affected or referred to another police service.

      .members of the public would prefer to do so would still be able to make complaints to local 
police services. 

      .Director to weed out frivolous and inappropriate complaints; if investigation called for, director decides who will investigate. Can carry out own investigation or refer to subject police force of another police force for investigation. Complaints can also be resolved informally at any time.

       .After investigation, chief of police decides as to discipline and director may review such 
decisions. 

-Prosecutorial powers

      .initiating/continuing prosecutions 

      /2 issues interacting: evidence & public interest considerations (evidential sufficiency: is 
there a realistic prospect of conviction? And public interest: does the public interest 
require a prosecution?)

      .indictable offenses: preliminary hearing or preferred indictment 

      .summary conviction: to trial 

      .selecting the mode of trial (hybrid offenses are offenses can be laid as a summary or 
indictable offense. Very important in come cases) 

      .Pretrial authority 

      .Authority at trial 

      .Power to withdraw/stay charges 

-Example of a Hybrid Offense 

      .271 (1) Sexual assault. Guilty either of an indictable offense and is liable to imprisonment for a term not exceeding ten years; or an offense punishable on summary conviction and liable to imprisonment for a term not exceeding eighteen months. 


