
Lecture 11 - laws 2301 Notes

-prosecutors duties/principals:

     .Act as “minister of Justice”/”servant of justice”/officer of the court

     .Assist court in understanding facts. By presenting evidence, calling witnesses, show all 
evidence to the case, no hiding it 

     .Assist in understanding law/rules. Present and let the court decide

     .Convict guilty/acquit innocent

     .Be independent: stand apart form rich&poor & in-betweens . Don’t take interest in outcome 
of the case in trying to get a achieve a conviction, but to achieve justice. 


     .Presume innocence 

-Realities:

     .Administrative pressures. alot of criminal law. Not enough prosecutors. Need to efficiently because there is a very slow trial process. 

     .Prosecutorial values more managerial than adversarial or justice oriented 

     .Often assume guilt and proceed from there.

     .social bonds/trust important. relationship with judge and defense become very important. 

     .Great deal of discretion and little accountability; secretive process

-Accountability mechanisms:

     .accountability of Attorney general to legislature of it’s employees. 

     .accountability of crown to attorney general. 

     .accountability to individual citizen 

     .accountability to the courts. courts have their jobs, don’t want to do pros. job. so courts give 
wide description in way they do their job. little interference. Two ways court can interfere: 
if there has been a charter violation, can stay the proceedings. Other is court says there 
has been an abuse of process, wont let them selves be apart of that.

      .Role of private prosecutions: can bring prosecutions yourself. case called Dowson. situation 
where police vs. separatists. S were to meet in barn, burned it down. Prosecutor didn’t 
charge them. 

-Roles/duties of the offense

      .to defend client. 

      .not to be a direct mouth piece 

      .to serve & respect court/justice 

      .duty not to lie

      .duty not to pre-judge case/guilt

-issues re defense roles:

      .make up of the profession 

      .professional qualifications: training is around being a fighter, but reality is mostly 
bargaining in the criminal justice system 

      .institutional needs/pressure to have your cases dealt with. cant go to trial for everyone. argue 
that there is a pressure thats your duties to people u work with (institution, beurocratic) 
distorts larger duties to client and justice. 

     .fee for service/legal aid issues 

     .Nosies of defense is going through the notions. Getting a paid a certain amount, but not 
acting in your best interests. Not a strong real defense. ON EXAM - STUDY!!!!!!***********************************************************

     .nature of the process

     .How to make accountable? Who are they accountable to and on what standards? Accountability to client, but they don’t know when duties aren’t filled. Larger duties to justice.

-Control mechanisms:

     .courts in their rulings on evidence, etc. Mackenzie says best control mackanizisms are 
(229-230) indirect judicial interventions. Control by courts in their decisions. ON XAM******

     .discipline by the law society   

     .direct interventions by court. first is contempt (being rude to judge, talking to media, etc.) contempt charge, order to pay costs.

      .criminal charges (murray case) Lawyer was charged with obstruction of justice of his 
decisions in the case. Police missed video tape evidence (they were hidden). Lawyer new 
about them but didn’t say anything. Murray kept them for 18 months, prosecutors made 
deal with her for man slaughter conviction. Tapes then came to light. 

      .Fernando case Defense was order to pay crown 3000  in edmonton for a fail 
charter application that judge said was phony. Abuse of process. 

      .civil suits 


