
Laws 2301 - Lecture 13 Notes

-Clarke: roles of victim/state

     .victim: raw material, give evidence, symbolic presence 

     .state : provide justice, moderation, rationality, preserve order. Prevents people from taking 
vengeance 

     .only power left to the victim is not to report the crime. Reason - don't think criminal justice 
system wont provide a satisfactory outcome

-victims right movement:

      .being left out = anger.frustration, wanting back in

      .poor treatment by police/courts

      .fear of crime

      .law & order movement in U.S

      .women’s rights movement 

      .self-help movement. showed lost of faith in the government. so people wanted some 
control
/ownership of the problem, their crime.

      .humanitarian concerns 

-types of groups - concerned withL

      .better services

      .better restitution

      .achieve harsher penalties/punishments 

      .special or focused concerns (MAAD, etc.) 

-services/scheme

      .crisis& victims’ support services (late 60 early 70’s in states)

      .witness assistance schemes 

      .compensation schemes 

      .restitution & reconciliation schemes

      .locate/referral services

      .legislation allowing more Victim involvement 

-Rationales for V involvement 

       .represent public interest - part of denunciatory theory of punishment

       .property right in V created . 

       .Demand for public input satisfied

       .V treated like party in many ways and thus rights should follow

       .part of V’s healing process 

       .better witnesses/reporting of crime

       .better facts at sentences

-versus critics:

     .conflict is with the state, not victim 

     .court should be independent/pressure free

     .appearance of justice hurt

     .participation can give rise to frustration 

     .disparate sentences can result

     .better ways exist to achieve same goals

     .courts usually against greater involvement

     .accused is focus of criminal justice system 

-victims needs:

      .consequences: physical, emotional, secondary injury.

      .current responses: OHIP, Services to victims, police and court services to victims and 
witnesses

      .gaps, extra billing, user feels, lack of funding and access, scarce; focus still on accused

      .financial and property damage

          .private insurance (not universal), civil justice (little reparation), criminal justice system 
(little reparation) and criminal injuries compensation (low funding and awareness; 
restricted re types

-Clarke on compensation via s.738

      .no money in most cases

       .reluctance of courts

      .judgements hard to enforce  

       .lack of equity

       .2 models, charity  One that we have in ontario and most provinces ON 
EXAM****(based on notions of kindness, humanitarian concerns, etc. concept of 
worthy victim. do they deserve it. no assumption of state responsibility) and insurance. 

-Problems and issues: 

       .many victims argue they continue to be overlooked and/or doubly victimized 

       .who to deliver the services given different levels of needs and of intervention

       .special needs often no addressed 

       .too often cheap legalistic response 

       .fundamental fact: criminal justice system is focused on the accused and hard to find a 
significant place for the victim. 

-Internal discipline as a police control mechanism has been subject to several criticisms. which  of the following is not one of those criticisms? B - It is seen as biased against the individual officer 

-In McGillivary’s article, the author argues that in order to solve the problem “wife mattering” family violence must be viewed as a reflection of what? C - A patriarchal society. 

-In light of what was said in class, which of the following statements is accurate?

Victims of crime are justified in their frustrations - C

