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Diane was a sales representative at the Dual Power Solar company, and she was supervised by the sales manager, Andrew Parker. She has worked there for 17 years. Diane did not have a written contract with the company, and asked to be treated as self employed. 
Diane went out with some friends for St. Patrick’s day and was too hung over to go to work on time the next morning, so she lied to Andrew and said her car was not starting. 
Andrew found out about the lie but did not do anything about it. 
The company started to slow down, so they decided to let employees go, including Diane. However, they did not give her a severance package because she lied about her car not starting, even though, Julian who also got fired, received a fair severance package. 
Diane’s lawyers have started a claim for wrongful dismissal, and asked the court to award Diane $500,000 and her legal costs. 
There are multiple legal issues within this case. Diane did not have a written contract with Dual Power Solar. This became an issue when she treated herself as self employed, so she could write off deduction for her income tax. Of course, this is not allowed, considering she is not self employed. Diane is at fault for applying this behavior, but it is also Andrew’s fault as he allowed her to be treated as self employed, and continued to provide her with company benefits. 
Dual Power’s business started to slow down, so they decided to let some people go, including Diane and Julian. Julian got a severance package of 9 months pay and benefits while Diane got nothing. Even though she has been working there for 17 years, has rarely gotten in trouble for anything, and has a great reputation in the company. This is a legal issue because since she was dismissed with no severance package, she started a claim for wrongful dismissal. However, considering there is no contract between her and the company, there might not be much the court could do. 
Lastly, after she got fired, she did not look for a job for six months. According to the remedies of a wrongful dismissal, employees are obliged to mitigate their losses. Therefore, Diane should have been looking for a job within these six months. When she finally found a job at one of Dual Power’s competitors, she realized they paid less ($29,000 with no benefits). If Diane’s clam succeeds, she should be able to receive the amount of money she lost from her yearly salary as well. 
Diane has many legal bases for her claim. Firstly, she was dismissed from her job without any damages rewarded, nor did she have any notice for her dismissal (working notice or pay in lieu of notice). Employees have the right to notice so they know they need to find replacement work. Andrew knew about her lie, but did not do anything to fix it since he became too busy to deal with it. Of course, as her supervisor, he should have dealt with the situation rather then putting it off. Andrew definitely did not handle this situation very well. Instead of ignoring it, he could have talked to Diane and given her a probation period or another punishment. 
[bookmark: _GoBack]Dual Power Solar has many defence claims as well. Since there is no contract bound between the two parties, Andrew cannot get in trouble for letting Diane treat herself as self employed. The entitlement on termination states that an employer can terminate “just cause.” Since Diane was late to work because of her dishonesty, she is bound to be terminated for that reason. Lastly, an employee has the right to mitigate their damages, which is what Diane did not do. Instead of looking for another job within the six months of being unemployed, she watched television instead, and decided to send out resumes after 8 months. 

A similar case to this would be Honda Canada Inc. vs. Keays. Keays has been working at Honda for 14 years but unfortunately has chronic fatigue syndrome. He was terminated for being too absent even though Honda knew about his syndrome but just did not seem to believe him. Like this case, Keays was wrongfully terminated and the decision made was an extension to the normal notice period by 9 months, from 15 to 24 months, which amounted to be $150,000 for wrongful dismissal. However, no punitive damages were given. 
The reasoned decision that will be made is that Diane’s claim should succeed. Firstly, it is in the fault of Dual Power Solar that there is no contract bound between the two parties. As a well known company, they should have all employees sign a contract. It is also in the fault of Andrew that he allowed Diane to continue as self employed. Secondly, all employees are required to have some type of notice before being terminated, whether it is a working notice or pay in lieu of notice. Diane did not receive any type of notice, nor did she receive a severance package. Although she was dishonest, it does not mean she does not deserve some type of notice or compensation as she has been working there for 17 years and has been a great employee. Again, Andrew should have dealt with the dishonesty situation while it was happening, instead of using it as an excuse for no notice or compensation. Considering Diane has a job that now pays her much less than Dual Power, she should be awarded $100,000 and six months pay. Since she did not look for a job for six months, she will not be award the full $500,000, but will be paid full salary for six months as a lieu of notice. 
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