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Chapter 5 Objectives

At the end of this chapter, you should be able to:
· Explain why workers would want to be unionized
· Describe the steps in an organizing campaign
· Understand what is required to apply for certification
· Identify what factors must be addressed in a certification application
· Identify two special situations involving organizing campaigns and certification applications

The Organizing Campaign
· Canadian labor legislation recognizes the right of most employees to freely choose to be a member of a union 
· Many employees are first introduced to the idea of joining a union through an organizing campaign
· An organizing campaign is conducted by a union to persuade employees to choose the union as their representative

Factors Affecting Employee Support for a Union
Personal Factors:
· Parents’ views on unions and one’s own socioeconomic status may be an influence
· Instrumentality: will a union give workers a greater voice in the workplace?
· Perception of the specific union and self-identity

Workplace Factors
· The most common reason for employee interest in unionizing is dissatisfaction with workplace conditions
· Unionization may be perceived as a way to address:
· Dissatisfaction with compensation 
· Management ignoring workplace issues 
· Union-related attitudes of co-workers may also be influential
· Structure of workplace and type of work may also have an effect

Economic Factors 
· Workers’ pay levels
· Unemployment rate
· Inflation rate

Societal Factors
· Attitudes and perceptions about unions
· Whether labor legislation facilitates or hinders union certification

Steps in the Organizing Campaign
Objective: the union being able to request recognition as the bargaining agent for the employees
Options: 
· Employees may decide to form own union
· Employees may want to join an existing union
· Union may contact dissatisfied workers and suggest unionization

The Information Meeting
· The first formal step: interested employees meet with a union representative off site and after hours
· Identities of employees interested in unionization and the meeting location are usually kept secret from employer and from pro-employer workers

The Organizing Committee
· If those at the information meeting feel an organizing campaign could be successful, an organizing committee will be created
· Committee members will contact other employees seeking a formal indication of support for the union
· Support can be shown by signing a membership card or by paying a small amount of money to the union

The Organizing Committee
· A constant concern through the campaign is unfair labor practices
· Actions by union or employer that make potential union members act differently than they would have otherwise
· Outcome of certification vote might not reflect employees’ actual desires
· Labor relations law generally bans unfair labor practices

Factors Affecting the Success of an Organizing Campaign
· Unions must identify what is important to workers and address those concerns while attempting to organize 
· Campaign is also affected by the amount of control workers have over the campaign and amount of worker participation in campaign activities
· Employer’s response to organizing campaign can also affect its success or failure
· Demographic/Situational factors of each case
· Rank and file strategy (employees):
· How well you know employees
· How well organized you are
· How you identify people



Application for Certification
· When the organizing committee believes it has sufficient membership support, the union files an application for certification with the appropriate labor relations board
· This form has three major components:
1. An indication of sufficient membership support
2. A description of the desired bargaining unit (the group of employees that will be represented in collective bargaining with the employer)
3. Who the employer is and who the union is

Sufficient Membership Support
· The required level of support varies from jurisdiction to jurisdiction:
· 35 to 45 % for consideration
· 50 to 60 % for automatic certification
· The labor board may certify the union without the ‘required’ level of support if the employer has engaged in an unfair labor practice
· May also provide more time
· In some jurisdictions, if the support exceeds the required level, there may be automatic certification for the union
· The Board will also consider the timeliness of the application—how long the union has taken to get the required support (3 to 12 months)

Appropriate Bargaining Unit
· Every certification application must contain a description of the bargaining unit the union seeks to represent
· The principle underlying the bargaining unit description is community of interest, i.e., enough in common among the members to make a cohesive and representative unit
· The appropriateness of a bargaining unit will be assessed on:
1. its size and location(s) 
2. the number of management and non-management employees
3. the definition of an employee

Appropriate Bargaining Unit
1. Size and location:
· The union wishes to represent as many employees as possible; also it will gain more revenue from union dues
· Representing more employees will give union more power in bargaining with employer
· However, too many employees and/or too many locations may be difficult to administer
· Is smaller better? Not necessarily  Loss of bargaining power and monetary power
· The Board tries to balance the bargaining power of the employer and of the union


2. Managerial and non-managerial employees
· Usually management members are not entitled to be a part of the bargaining unit 
· Why?
1) Owners need to be able to trust management’s loyalty
· Side with ownership
· Protect confidential information
2) Conflict of interest
· Reprimand fellow union members?
3) Management interference in union 

· But determining who is a manager is sometimes problematic
· Who is a manager?
1) The hierarchical level in the organization’s structure
· Title not enough
· Who do they report to?
2) The level of decision making
· Policy making versus day to day execution
3) Level of autonomy
4) Management of personnel 
5) Conditions of employment  level of pay and benefits

· Exempt employees are usually excluded from the bargaining unit 
· Why?
· Perform administrative support to top managers
· Possess/access conflict of interest information

3.  Defining an “employee”
· An “employee” is generally defined in legislation as someone who works on a regular basis for an employer in a dependent relationship and under the employer’s direction and control
· If a worker has an ongoing dependent relationship, regardless of actual contract terms, the worker should be considered an employee and be included in the bargaining unit
· Reason for part time worker definition?
· Avoid workplace restructuring
· Need “legitimate business reasons” 

Defining an “employer”
· The applicant is required to indicate which employer the application covers
· Criteria a labor relations board will consider when determining who is the employer:
· Where does the authority for hiring lie?
· What part of the business is accountable for establishing and monitoring work conditions?
· Who exercises control over day-to-day work and production?
· Board may also determine whether several business entities are a ‘single employer’ or ‘common employer’

Defining a “trade union”
· The application must come from a bona fide union
· Under most labor codes, a bona fide union:
· Is established without employer interference
· Is run on democratic principles
· A company union would not be recognized as a bona fide union because it is dominated or formed by the employer
· Company unions often result in collective agreements known as “sweetheart agreements”

Voluntary Recognition
· Most Canadian labor laws permit an employer to recognize the union as the exclusive bargaining agent without going through a formal application
· This acceptance is known as voluntary recognition
· There is no certification vote or other formalization of union’s existence
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