PART 1: THE LEGAL ENVIRONMENT OF BUSINESS
Study Guide to accompany Canadian Business and the Law, 5th edition	Chapter 2

Chapter 2
The Canadian Legal System
Objectives
After studying this chapter, you should have an understanding of
•	the impact of the Canadian legal system on business
•	the role of constitutional law in protecting commercial rights and freedoms
•	the government’s law-making powers under sections 91 and 92 of the Constitution Act, 1867
•	the executive’s formal and political functions in regulating business
•	the judiciary’s role in assessing the constitutionality of legislation
•	the classifications of law
•	how administrative law affects business

Learning Outcomes
•	Understand the Canadian legal system and its relationship to business (page 23)
•	Understand the three branches of government: legislative, executive, and judicial 
(page 24)
•	Understand the three levels of government: federal, provincial, and municipal 
(page 26)
•	Understand the law-making jurisdictions of each level of government (page 26)
•	Understand the impact of the Canadian Charter of Rights and Freedoms on business decisions (page 32)
•	Understand the difference between common law and statute law and how each is created (pages 26, 38)
•	Understand how administrative law affects business (page 42)

Chapter Summary
Canadian society is bound by a set of constitutional values, many of which insist on the importance of the individual and the right to freedom from unreasonable government interference. These values restrain how government operates at all levels—federally, provincially, and municipally. Constitutional law plays an important role in how government does its job by constraining how the three branches of government exercise power. Each branch of government has its own work to do. The legislative branch creates statutes. The executive branch is responsible for the ceremonial features of government and for day-to-day operations, including formulating and executing government policy, as well as for administering all departments of government. The judiciary has a significant role in scrutinizing the legislative and executive branches of government and can be an important resource for those who believe they have been unreasonably limited, such as in how they are permitted to carry out business, or unfairly treated by a government officer, board, or tribunal. The judiciary also adjudicates on private disputes. The Constitution places mandatory limits on the power of the legislature to pass any law it sees fit. The court, as required by the Constitution, insists that the power of government be exercised in a manner that is within that body’s “jurisdiction,” as defined by the Constitution Act, 1867, and consistent with the values and principles contained within the Charter. The judiciary itself is bound by the rules of precedent to help ensure that any given legal dispute is resolved in a manner that is consistent with decisions in previous similar disputes. An important part of precedent involves the court system since only a higher court can bind a lower court. Judges also have discretion, accorded to them by the rules of equity, to ensure that each matter before them is justly resolved. Canadian law is organized according to classifications reflecting the nature of the legal problem at issue: domestic/international, substantive/procedural, public/private, and common law/civil law. Administrative law provides protection by ensuring that a fair process accompanies any regulatory decisions that affect a business or any other activity.


Study Outline
Use this outline to prepare a complete set of notes for this chapter.

The Legislative Branch of Government—page 25
	
	
Statute Law	
Legislative Bodies in Canada	
	Federal legislative branch: Parliament—House of Commons and Senate 	
	
	Provincial legislative branch: Legislative Assembly	
	
	Municipal legislative branch: city council	
	
Jurisdiction	
	Exclusive jurisdiction	
	
	Concurrent jurisdiction	
	
	Doctrine of paramountcy	
	
	
The Executive Branch of Government—page 29
	
	
Formal Executive: Role of Governor General and Lieutenant Governors	
	
Political Executive: Role of Prime Minister, Premiers, Cabinet Ministers, Civil Servants, Agencies, Commissions, and Tribunals	
	
The Judicial Branch of Government—page 30
	
	
	Judges		
	
	The Canadian Charter of Rights and Freedoms	
	
	Fundamental freedoms 	
	
	Equality rights	
	
Sources of Law—page 38
	
	
Constitutional Convention	
Royal Prerogative	
Statute Law	
Common Law: Judge-Made Law	
	Rules of precedent	
	
	Equity		
	
	Applying legislation 	
	
Divisions/Classifications in Law—page 40
	
	
Domestic versus International	
	Domestic: internal statutes and common law of a country	
	International: law that governs relations between states and other entities	
	
Substantive versus Procedural	
	Substantive: laws that define rights, duties, and liabilities	
	
	Procedural: laws that govern the procedure to enforce substantive law	
	
Public versus Private	
	Public: laws that govern relations between people and government	
	
	

	Private: laws that govern relations between people	
	
Common versus Civil	
	Common: legal system that uses precedent to decide private cases	
	
	Civil: legal system that uses a code to decide private cases, as in Quebec	
	
Administrative Law and Business—page 42
	
	
	


SELF-ASSESSMENT
Key Terms
Briefly define each term in the space provided.

Liberalism—page 23
		
		
		
Constitutional law—page 23
		
		
		
Government policy—page 23
		
		
		
Canadian legal system—page 24
		
		
		
Constitutional conventions—page 25
		
		
		
Legislative branch—page 25
		
		
		
Statute law—page 25
		
		
		
Jurisdiction—page 26
		
		
Exclusive jurisdiction—page 27
		
		
		
Concurrent jurisdiction—page 27
	
	
	
Paramountcy—page 28
	
	
	
Bylaws—page 29
	
	
	
Ratify—page 29
	
		
______________________________________________________________________
Formal executive—page 29
		
		
		
Political executive—page 29
		
		
		
Treaty—page 29
		
		
		
Cabinet—page 30
		
		
	
Regulations—page 30
		
		
		
Judiciary—page 30
		
		
		
Judges—page 30
		
		
		
Inferior court—page 31
		
		
		
Small claims court—page 31
		
		
		
Superior court—page 31
		
		
		
Canadian Charter of Rights and Freedoms—page 32
		
		
		
Supreme Court of Canada—page 31
		
		
		
Federal Court of Canada—page 32
		
		
		
Bill—page 36
		
		
		
Royal prerogative—page 38
		
		
		
Common law—page 38
		
		
		
Precedent—page 38
		
		
		
Equity—page 39
		
		
		
Domestic law—page 40
		
		
		
International law—page 40
		
		
		
Substantive law—page 40
		
		
		
Procedural law—page 40
		
		
		
Public law—page 40
		
		
		
Private law—page 41
		
		
		
Civil Code of Quebec—page 41
		
		
		
Administrative law—page 42
		
		
	

Matching
Match each term to its definition below by writing the correct letter in the space provided. Please note that you will use only 10 of the terms so choose the term that best matches the definition.

A	Administrative law
B	Bylaws
C	Cabinet
D	Canadian Charter of Rights and Freedoms
E	Common law
F	Constitutional law
G	Convention
H	Domestic law
I	Equity
J	Formal executive
K	Government policy
L	International law
M	Judges
N	Judiciary
O	Jurisdiction
P	Legislative branch
Q	Political executive
R	Precedent
S	Private law
T	Procedural law
U	Public law
V	Quebec Civil Code
W	Regulations
X	Responsible government
Y	Statute law
Z	Substantive law

	1.	____	Judges rely on earlier cases that are similar to resolve a current case.
	2.	____	Law made by judges.
	3.	____	Law made by parliamentary bodies.
	4.	____	Rules made by the Cabinet that provide details of particular statutes.
	5.	____	Laws made by the municipal level of government.
	6.	____	Rules created by boards, agencies, commissions, and tribunals.
	7.	____	Areas of the law that regulate the relationship between persons and 	government.
	8.	____	Constitution that guarantees specific rights and freedoms.
	9.	____	People appointed by government to adjudicate disputes.
	10.	____ 	A body composed of ministers and the prime minister or premier.

Questions
Write a short, point-form answer for each question in the space provided. To help you understand the chapter, it is recommended that you also use additional paper to write a full and complete essay answer based on your points for each question.

	1.	Why is it important for businesses to have a solid knowledge of the Canadian legal system and the constitutional law that governs it?
		
		
		
		
		
	2.	Identify the source of law that is considered supreme in Canada and explain the role this law plays in the Canadian legal system.
		
		
		
		
		
	3.	Identify the three branches of Canadian law.
		
		
		
		
		
	4.	Discuss the concept of jurisdiction.
		
		
		
		
		
	5.	What is meant by the term exclusive jurisdiction? Provide an example of a type of law that falls within the exclusive jurisdiction of the federal government.
		
		
		
		
		

	6.	What is meant by the term concurrent jurisdiction? Provide an example of an area of law that falls concurrently within the federal and provincial law-making jurisdictions.
		
		
		
		
		
	7.	How are provincial governments constrained from creating legislation that will conflict with federal legislation in an area of concurrent jurisdiction?
		
		
		
		
		
	8.	How do municipalities affect business operations?
		
		
		
		
		
	9.	Identify the areas of business that are affected by federal legislation.
		
		
		
		
		
	10.	Who makes up the formal executive branch of government and what role does the formal executive play in the legislative process?
		
		
		
		
		
	11.	Discuss the cabinet.
		
		
		
		

	12.	Outline the levels of courts in Canada.
		
		
		
		
		
	13.	Does every commercial litigant have the right to have their case heard in the Supreme Court of Canada? Explain.
		
		
		
		
		
	14.	Outline the fundamental freedoms contained in the Charter.
		
		
		
		
		
	15.	On what grounds does the Charter explicitly prohibit discrimination?
		
		
		
		
		
16.	Explain how government can limit Charter rights or freedoms.
		
		
		
		
		
	17.	In what way does the Charter provide protection from improper or oppressive government conduct at the federal level?
		
		
		
		
	

	18.	Where does the Supreme Court derive its power to strike down legislation?
		
		
		
		
		
	19.	Contrast the Charter with provincial human rights codes.
		
		
		
		
		
	20.	Explain the significance of section 33 of the Charter.
		
		
		
		
	___
	21.	How does Madam Justice Wilson of the Supreme Court of Canada describe the role of the judiciary with regard to its ability to strike down legislation?
		
		
		
		
		
	22.	What are the four sources of law in Canada?
		
		
		
		
		
	23.	Explain a risk that governments may face if using section 33 of the Charter.
		
		
		
		
	
		

24.	What is the key principle of precedent?
		
		
		
		
		
	25.	What are the rules governing the priority given to precedents issued from the various levels of the courts in the Canadian legal system?
		
		
		
		
		
	26.	Explain the concept of equity.
		
		
		
		
		
	27.	Explain how laws can be organized in categories of domestic or international, substantive or procedural, public or private, and common or civil.
		
		
		
		
		
	28.	Identify three areas of law that fall within the classification of private law and three areas of law that fall within the classification of public law.
		
		
		
		
		
	29.	Explain the importance of administrative law to businesses.
		
		
		
		
	30.	Identify and discuss the foundation of private law in Quebec.
		
		
		
		
		

ANSWERS
Key Terms

Government policy—page 23
The central ideas or principles that guide government in its work, including the kind of laws it passes.
Constitutional law—page 23
The supreme law of Canada that constrains and controls how the branches of government exercise power.
Liberalism—page 23
A political philosophy that elevates individual freedom and autonomy as its key organizing value.
Canadian legal system—24
The machinery that comprises and governs the legislative, executive, and judicial branches of government.
Constitutional conventions—page 25
Important rules that are not enforceable by a court of law but that practically determine or constrain how a given power is exercised by government.
Legislative branch—page 25
The branch of government that creates statute law.
Statute law—page 25
Formal, written laws created or enacted by the legislative branch of government.
Jurisdiction—page 26
The power that a given level of government has to enact laws.
Exclusive jurisdiction—page 27
Jurisdiction that one level of government holds entirely on its own and not on a shared basis with another level.
Concurrent jurisdiction—page 27
Jurisdiction that is shared between levels of government.
Paramountcy—page 28
A doctrine that provides that federal laws prevail when there are conflicting or inconsistent federal and provincial laws.
Bylaws—page 29
A law made by the municipal level of government.
Ratify—page 29
To authorize or approve.
Treaty—page 29
An agreement between two or more states that is governed by international law.
Formal executive—page 29
The branch of government responsible for the ceremonial features of government.
Political executive—page 29
The branch of government responsible for day-to-day operations, including formulating and executing government policy, as well as administering all departments of government.

Cabinet—page 30
A body composed of all ministers heading government departments, as well as the prime minister or premier.
Regulations—page 30
Rules created by the political executive that have the force of law.
Judiciary—page 30
A collective reference to judges.
Judges—page 30
Those appointed by federal and provincial governments to adjudicate on a variety of disputes, as well as to preside over criminal proceedings.
Inferior court—page 31
A court with limited financial jurisdiction whose judges are appointed by the provincial government.
Small claims court—page 31
A court that deals with claims up to a specified amount.
Superior Court—page 31
A court with unlimited financial jurisdiction whose judges are appointed by the federal government.
Supreme Court of Canada—page 31
The final court for appeals in the country.
Federal Court of Canada—page 32
The court that deals with some types of litigation involving the federal government.
Canadian Charter of Rights and Freedoms—page 32
A guarantee of specific rights and freedoms enshrined in the Constitution and enforceable by the judiciary.
Bill—page 36
Proposed legislation.
Royal prerogative—page 38
Historical rights and privileges of the Crown, including the right to conduct foreign affairs and to declare war.
Common law—page 38
Rules that are formulated in judgments.
Precedent—page 38
An earlier case used to resolve a current case because of its similarity.
Equity—page 39
Rules that focus on what would be fair given the specific circumstances of the case, as opposed to what the strict rules of common law might dictate.
Domestic law—page 40
The internal law of a given country, which includes both statute and case law.
International law—page 40
Law that governs relations between states and other entities with international legal status.
Substantive law—page 40
Law that defines rights, duties, and liabilities.
Procedural law—page 40
The law governing the procedure to enforce rights, duties, and liabilities.

Public law—page 40
Areas of the law that relate to or regulate the relationship between persons and government at all levels.
Private law—page 41
Areas of law that concern dealings between persons.
Civil Code of Quebec—page 41
The rules of private law that govern Quebec.
Administrative law—page 42
Rules created and applied by those having governmental powers.

Matching
	1.	R—page 38
	2.	E—page 38
	3.	Y—page 25
	4.	W—page 30
	5.	B—page 29
	6.	A—page 42
	7.	U—page 40
	8.	D—page 32
	9.	M—page 30
	10.	C—page 30

Questions
	1.	Why is it important for businesses to have a solid knowledge of the Canadian legal system and the constitutional law that governs it?
Page 23: Failure to comply with laws enacted by governments can result in fines or other penalties, including closure of a business. Ignorance of the law means that business misses opportunities to influence government policy and take advantage of favourable laws. Failure to challenge laws that are unconstitutional means businesses may be needlessly constrained.

	2.	Identify the source of law that is considered supreme in Canada and explain the role this law plays in the Canadian legal system.
Page 23: Constitutional law is the supreme law in Canada. Constitutional law is charged with ascertaining and enforcing limits on the exercise of power by the branches of government. It is also charged with upholding the values of the nation. These values are tied to the political philosophy known as liberalism, which seeks to elevate individual freedom and autonomy as its key organizing values.

	3.	Identify the three branches of Canadian law.
Page 24: The three branches of Canadian law are the legislative branch, which creates law in the form of statutes and regulations that affect business operations; the executive branch, which formulates and implements government policy and law that may be directed at business, and the judicial branch, which adjudicates on disputes and provides rulings that resolve existing disputes and may impact the resolution of future disputes.


	4.	Discuss the concept of jurisdiction.
Page 26: Jurisdiction is the power a given level of government has to enact laws. Jurisdiction is established in Canada through the Constitution Act, 1867. The federal government has the power or jurisdiction to make laws in those areas set out in section 91 of the Constitution Act. The provincial governments have jurisdiction to make laws in those areas set out in section 92 of the Constitution Act. Municipalities have no constitutionally recognized powers. They have only the law-making authority that is delegated to them by the provincial governments.

	5.	What is meant by the term exclusive jurisdiction? Provide an example of a type of law that falls within the exclusive jurisdiction of the federal government.
Page 27: Exclusive jurisdiction is the jurisdiction to make laws that one level of government holds entirely on its own, as specified by the Constitution Act. Criminal law is constitutionally within the exclusive jurisdiction of the federal government.

	6.	What is meant by the term concurrent jurisdiction? Provide an example of an area of law that falls concurrently within the federal and provincial law-making jurisdictions.
Page 27: Concurrent jurisdiction applies to areas of law-making power that are shared between the federal and provincial governments. Public health is an area of law that straddles both the federal and provincial law-making jurisdictions.

	7.	How are provincial governments constrained from creating legislation that will conflict with federal legislation in an area of concurrent jurisdiction?
Page 27: In an area of concurrent jurisdiction—such as health or the environment—the doctrine of paramountcy applies. This doctrine makes the federal legislation paramount or supreme and the provincial law inoperative, but only to the extent of the conflict. The doctrine of paramountcy is limited by the judiciary, which holds that paramountcy generally applies only if there is an express contradiction between the two laws. If a person is able to comply with both laws by simply obeying the stricter one, then paramountcy would not apply and both laws would operate fully.

	8.	How do municipalities affect business operations?
Page 29: Municipalities are delegated authority to legislate through enactment of bylaws in a broad variety of matters, from levying appropriate taxes and regulating zoning, parking, and subdivision to requiring licensing of businesses.

	9.	Identify the areas of business that are affected by federal legislation.
Page 26: The areas of business affected by federal law are banking, international or interprovincial transportation, and communication. These areas of federal legislation are subject to federal law concerning such matters as licensing, labour, and occupational health and safety.

	10.	Who makes up the formal executive branch of government and what role does the formal executive play in the legislative process?
Page 29: The executive branch of government is made up of the Canadian head of state, the ruling monarch in England, who is currently Queen Elizabeth II; the governor general, who is the head of state’s representative in the federal parliament; and the lieutenant governors, who are the head of state’s representatives in the provincial parliaments. The executive branch of government must give royal assent to any legislation before it can become law, making this final step significant in the legislative process.

	11.	Discuss the cabinet.
Page 30: The cabinet comprises all the ministers of all the government departments, as well as the prime minister or premier. The cabinet holds the significant law-making function of passing regulations that provide the detail about what a statute has enacted. When the cabinet enacts regulations, it is known by its formal name: the governor general in council (federally) or the lieutenant governor in council (provincially).

	12.	Outline the levels of courts in Canada.
Page 31: Each provincial and territorial system of courts has three basic levels: trial, intermediate appeal, and final appeal. Trial courts are of two types: inferior and superior. Inferior courts have limited financial jurisdiction and have provincially appointed judges. Superior courts have unlimited financial jurisdiction and federally appointed judges. Judges are appointed by the federal government to the Federal Court of Canada, which has special authority to deal with certain cases in which one of the parties is the federal government or one of its agencies.

	13.	Does every commercial litigant have the right to have their case heard in the Supreme Court of Canada? Explain.
Page 31: No, in commercial litigation most cases end in provincial courts of appeal because appeal to the Supreme Court of Canada is available only after permission or “leave” to appeal is granted by the Supreme Court itself. The Supreme Court ordinarily hears only appeals that involve questions of national concern or significance.

	14.	Outline the fundamental freedoms contained in the Charter.
Page 32: Section 2 of the Charter states that everyone has the following fundamental freedoms: freedom of conscience and religion; freedom of thought, belief, opinion, and expression, including freedom of the press and other media communication; freedom of peaceful assembly; and freedom of association.

	15.	On what grounds does the Charter explicitly prohibit discrimination?
Page 32: Section 15. (1) of the Charter explicitly prohibits discrimination on the grounds of race, national or ethnic origin, colour, religion, sex, age, or mental or physical disability.

	16.	Explain how government can limit Charter rights or freedoms.
Page 33: The Charter acknowledges that the government is entitled to restrict freedom of expression—as well as any other right included in the Charter—but only if it has balanced all relevant interests carefully, as required by section 1: “The Canadian Charter of Rights and Freedoms guarantees the rights and freedoms set out in it subject only to such reasonable limits prescribed by law as can be demonstrably justified in a free and democratic society.”


	17.	In what way does the Charter provide protection from improper or oppressive government conduct at the federal level?
Page 33: Improper or oppressive conduct at the federal level of government most often takes the form of legislation or policy, which is subject to challenge under section 32 of the Charter. Section 32 prohibits the federal government from violating any of the rights or freedoms recited.

	18.	Where does the Supreme Court derive its power to strike down legislation?
Page 33: The Supreme Court of Canada’s authority to order this powerful remedy is set out in sections 24 and 52 of the Charter.

	19.	Contrast the Charter with provincial human rights codes.
Page 32: Section 32 of the Charter prohibits government and government alone from violating any of the rights and freedoms recited. By way of contrast, violations of rights in the private sector, such as through employment discrimination, are a matter for provincial and federal human rights codes and thus are addressed according to a separate set of rules.

20.	Explain the significance of section 33 of the Charter.
Page 35: Section 33 of the Charter allows government to enact legislation “notwithstanding” its unconstitutionality. Although this option does not exist for all rights and freedoms guaranteed by the Charter, it does exist for a great many of them.

	21.	How does Madam Justice Wilson of the Supreme Court of Canada describe the role of the judiciary with regard to its ability to strike down legislation?
Page 35: Madam Justice Wilson stated that “the rights guaranteed in the Charter erect around each individual, metaphorically speaking, an invisible fence over which the state will not be allowed to trespass. The role of the courts is to map out, piece by piece, the parameters of the fence.”

	22.	What are the four sources of law in Canada?
Page 38: The four sources of law are
•	constitutional convention
•	royal prerogative
•	statute law
•	common law
	Constitutional convention dictates how a particular legal power is exercised. Convention provides important rules of behaviour, but these rules are not enforceable in a court of law. For example, the queen, not the prime minister, is the formal head of the Canadian state. The queen’s federal representative is the governor general. Technically, the governor general could refuse to give royal assent to a bill, but convention dictates that the queen’s representatives do what they are advised to do by the government of the day.
	Royal prerogative has diminishing influence in the modern Canadian legal system. It refers to the historical rights and privileges of the Crown, including the right to conduct foreign affairs and to declare war.
	Statute laws are formal, written laws created or enacted by the legislative branch of government. 
	Common law, unlike statute law, is judge-made law. Common law is the end product of disputes that come before the judiciary. That is, when a judge gives a decision in determining the outcome of a given legal conflict, this is known as a judgment; judgments referred to cumulatively are called the common law.

23.	Explain a risk that governments may face if using section 33 of the Charter.
Page 35: Section 33 of the Charter allows the government to override or disregard a judicial decision that a specific piece of legislation is unconstitutional or to pre-empt any judicial involvement from the outset. Although governments can invoke the section of the Charter to proceed with otherwise unconstitutional legislation, there may be political consequences to using section 33. Governments have to face the public in elections every few years, giving the public an opportunity to voice its collective approval or displeasure. Since any use of section 33 tends to touch on politically sensitive issues and the public generally hold the Charter in high regard, governments are sensitive to appearing to be overriding Charter rights and freedoms unless there is very strong public support to do so.

24.	What is the key principle of precedent?
Page 38: The key principle of precedent can be summarized as “like cases should be treated alike.” This means that common law judges should rule in a given case in a manner consistent with the way judges have adjudicated on or dealt with similar cases in the past. In this way, precedent requires judges to look to the common law to resolve the matter at hand.

25.	What are the rules governing the priority given to precedents issued from the various levels of the courts in the Canadian legal system?
Page 39: The rules governing the application of precedent include the following:
•	A lower court must follow a relevant precedent created by a higher court.
•	Not all precedents are of equal value—the higher the court that created the precedent, the more valued the decision is.
•	The Supreme Court of Canada is entitled to decide a case in any way it sees fit.
Judges may differ in interpreting whether a given case from the common law applies to the dispute in question. As a result, the outcome in any case cannot be fully predicted.

26.	Explain the concept of equity.
Page 39: Equity is a judicial set of rules that originated in England (like the common law). The role of equity is to provide assistance to a deserving person who otherwise would not receive adequate help under the rules of common law. Equity focuses on what would be fair given the specific circumstances of the case, as opposed to what the strict rules of common law might dictate. It can have the effect of softening what would otherwise be a harsh judicial result if only the common law were applied. Equity itself is constrained by the equitable principle that equity assists only those with “clean hands,” to limit when it can render assistance. Equity also provides its own remedies: rectification, quantum meruit, rescission, specific performance, and injunction.

27.	Explain how laws can be organized in categories of domestic or international, substantive or procedural, public or private, and common or civil.
Page 40:
Domestic: internal law of a country, including statute and common law
International: law that governs relations between states and international organizations
Substantive: law that defines rights, duties, and liabilities
Procedural: law governing the procedure to enforce rights, duties, and liabilities
Public: law that regulates the relationship between persons and government
Private: law that regulates the relationship between persons
Common: legal system that bases its private law on precedent
Civil: legal system that bases its private law on a civil code, not precedent

	28.	Identify three areas of law that fall within the classification of private law and three areas of law that fall within the classification of public law.
Page 41: Areas of private law include contract law, tort law, property law, and company law. Areas of public law include criminal law, tax law, and constitutional law.

29.	Explain the importance of administrative law to businesses.
Page 42: Administrative law is one of the primary legal areas in which government and business interact. This area of law refers to rules created and applied by the various boards, agencies, commissions, tribunals, and individuals who exercise a governmental function as a result of legislation giving them that power. This area of law has significant impact on business because so much commercial activity is regulated by these bodies—from licensing requests to zoning and subdivision applications and human rights complaints.

	30.	Identify and discuss the foundation of private law in Quebec.
Page 41: The province of Quebec has its own system of private law, which is governed by the Civil Code of Quebec. Although there are many similarities between common law principles and what is found in the Civil Code, conceptually there are significant differences between the two systems. Judges in Quebec look to the Civil Code for general principles to apply to cases and are not bound by precedent, although previous interpretations may be helpful and relevant. As well, judges do not have to apply a relevant provision of the Code if it would produce an unjust outcome.
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