
Lecture 2
The case of loaded lover boy
- lack of mens rea due to intoxication. 

- consent is the only important issue in sexual assault.  

- Donald black describes law as a Quantitative variable whose magnitude varies from one social context to another. 

- There is an inverse relationship in law. The smaller the law, the smaller the crime

- You have the greatest advantage to conflict with the homogeneous society, but you would not risk that to alienate yourself from them but to get along and agree with each other.

- in a homogenous society, the rules are few and straight forrward. if disobeyed, there are informal punishments. 

- In large heterogenous societies, people disagree on the rules in place. in this large complex society, rules from outside your individual internal ideas and beliefs are gathered to govern the people. This is called law; codified, formal law.

- [inFormal] social control is characterized by three things. 

     1) Rules are unwritten: This is because they are known; passed on orally or otherwise

     2) Clear and intentional use of sanctions for crimes.sanctions must characterize certainty, celerity      and severity(proportionality). 

     3) Designated officials to create interpret and enforce the rules. Normally done by someone that is known by both, unlike in the heterogeneous society where there can not be bias in this case. 

- Functions of law:

1) Social control :Keep law and society in sync with each other. Change with society when needed. e.g marijuana, marriage form.

2)Dispute resolution

Dysfunstions of law:

1) Inequality e.g Aboriginal prison chances are high

2) Racism and discrimination : e.g the black capital punishment rates in america

- [Informal] Social control : 

     1) Definition of relationships among members of the society

     2) Allocation of authority and the right to exercise coercion as a privilege right. The allocation of authority must have 3 factors. i) Who has the authority for the coercion e.g police

                                             ii) who gets the coercion (who we go to). e.g police - court - prison(corrections)

                                             iii) effective way to get people to do right and change. e.g Jail

     3) Dispose of trouble cases. 

     4) Adapt to change in society, by keeping law and society in sync.


