Crim Day 7

Shift from the Late Middle Ages to the Renaissance 
Changes: New relations of power 
	-Literacy and knowledge (printing press)
	-Discovery of the new world (also led to destruction of colonies)
	-Challenges to Church 
King: Assumes supernatural authority 
	-Divine right of king 
Crime: Crime is defined as Against the King’s peace 
New Crimes: threat to authority 
Punishment: Spectacle of King’s power (remain public)

Shift to Classical Crim Economic Context 
-Industrial Revolution: In Europe specifically England, rapid social and economic changes. Factory based economy 
-Economic Growth, many things that are coming together. Colonizing was strategically as it gave them new access to new resources 
-Factory Owners V.S Factory Workers. Try to keep the workers income to poverty level to make them work harder since they were not receiving enough wages, shift from agriculture economy to capital
	-This created tension between the wealthy class and working class

As a result we see a large part of the population being displaced as they left rural complex into urban spaces for work.
Factory Workers +
Displaced Persons + 
Urban Centers =
Traditional Control is ineffective 
	-This caused more tension as more people are not attached to one another 
-Shift from discipline of the body to discipline of the mind (in order to maximize the labor force we have to control people physically and mentally)
-Need disciplined labor to ensure production in the factories 

Intellectual Context 
-Age of the Enlightenment (1680-1800)
-more modern thought 
-Intellectual Revolution 
	-Belief in power of knowledge and science 
	-Age of reason and rational thinking 
	-Shift from old religious thinking enlightened age (rational man = centre)
-Belief that all people were created equal (Challenge to legitimacy of monarchy) 
No more fear of the unknown but now logic 
A lot of challenges against the church as well 

Premises of Age of Enlightenment 
-Humans are rational individuals and are inhabitant good 
-Now seeing positive aspects 
-Rights = Freedom and Equality =must be protected by the law, these are rights we need protected by law 
-Society= NOT preordained by God but instead a social relation 
	-Start to see social contract agreements (unwritten agreement, understanding that as we are governed by a body, we have rights and duties we have to the gov but also to our fellow citizens)
	-We give up rights for the collective good I.e. privacy, freedom, mobility 

State= The responsibility is to realize will of the people, critique against the King and Religious belief. 
	-To secure lawful order 
-Reason= Tool in the reordering of Society. 
-Reason= Progress is possible for social change 
-Humans= Hedonistic. We see humans as people who can make rationally calculated decisions. -However, they are also hedonistic (maximizing our pleasure with minimizing our effort)
-Doctrine of Free Will of rational man
	-Social Contract and Free will= Important 
	-Democratic context (shift to a more democratic government) For the People
by The People. Was considered a radical idea @ the time 

Crime and Punishment 
-Crime was not considered a problem until this time period 
-Urban Centres (decay, disease, poverty) very horrible living conditions 
-Threat to community 
-Community controls = less effective 

Other concern was Justice as they were harsh, cruel, variable, arbitrary. Became a concern to people who were becoming legislators 
-Capital Punishment was also falling. I.e. in France the guillotine was being used instead. 
	-Brutal spectacle falling out of favor, judges were going against it, executioner was hugely despised 
	=disproportionate, punishment did not fit the crime, ie man would steal some bread then be killed, that’s very excessive 
-Jails: they were seen as corrupt, breeding crime as well as many hygiene concerns with disease. A lot of people died in there 
-Transportation= ended, not punitive, as mans would buy land and chill after and have better opportunities 

Cesare Beccaria: Classical Crim 
-Classical school of though 
-Beccaria: Italian Aristocrat, someone of the property class so someone of wealth. This framed how he saw the world and he did see a lot of injustice he saw and was looking into peoples rights for protection and freedom.
	-At the age of 26 he wrote the Essay on Crimes and Punishment 1764. Published anonymously. He critiqued all the decisions of the powerful. Looking for the greater good 
	-Critique on Criminal Justice 

Main Premises: 
1. Right to punish. This is part of the social contract means that for the collective good the state must have some right to punish for the wider people
a. Protect the social order. 
b. It must protect rights and liberty of people 
c. Punishment needs to be determined by a legislator 
d. Laws must apply equally to all. 
e. Judges= the third party to determine guilt.
f. Rules of Logic 
g. Laws must be written, available, understandable 
h. Only legislates can identify the sanctions so it couldn’t be subjective 
2. Reasons for punishment: organizes important reasons for punishment in a way that respects peoples rights. 
a. Punishment is inherent to the social contract, as there is a need to protect all the citizens 
b. Hedonists must be kept within boundaries
c. Harm to society = legitimist measure of seriousness (Proportionality) 
3. Purpose of people punishment, that it is educational, serves a purpose etc.
a. Deterrence: put in place to make people fearful when they ask should I do it or nah 
b. Punishment = educating tool 
c. Need 3 components for deterrence to work
i. Certain: inevitability 
ii. Swift: follow promptly 
iii. Proportionate: The punishment must fit the crime. Has to be more severe than the harm done by the act but not too severe to harden the individual 
4. Crime
a. Classification of crimes, crimes = threaten society (treason)
b. Crimes= threaten security (property offences), start seeing property laws 
c. Crimes = public disorder (street violence)
d. Punishment= calculable: greatest benefit for greater number 
e. Punishment must only be marginally/slightly more severe than harm done by the act
f. Classical thinkers look at the act itself
5. Against the death penalty 
a. Not necessary nor legitimate. Under the social contract people did not give up their right to life 
b. Too quick/ no lasting effect 
c. Too barbarous and brutal 
d. To replace the death penalty je advocates the use of Incarceration 
e. He’s also against the use of torture within incarceration as well. People should not be tortured while incarceration 
f. Torture=far beyond reasonable limits 
g. Torture is poor test of truth 
h. Sanction must be inevitable 
i. Do away with pardons (uncertainty)
j. People must be made aware of laws & sanctions 
Say it’s a violation of rights 
[bookmark: _GoBack]He was trying to commit awareness to peoples own abilities and advocating reactive punishments 
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