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History of Criminology:


Ceaser Beccaria  


the right to punish comes from the desire or the need to safeguard the public good-->like Locke


punishments are meant to dissuade people from committing crimes


seven rules of punishment: can prevent if not curb crime. Not abusing power.


 A)The law should be public: all should know what they should and should not do 


ex:criminal code, course outline 


*it is not good enough to just make something publicly available-we must be able to understand it as well, in laymen terms


B)Punish only when necessary


C)Should only punish when there's a certainty of guilt, anything less should have no punishment 


D)Proportionality between crime and punishment�	 harm that it causes to public goof in relation to the severity to the punishment


E)Celerity: promptness, punishment should be close in time to the crime � because: 1) you can put the crime and punishment together, the criminal puts cause and effect relationship into perspective � 2) unfair because you leave the criminal in a life of limbo between that time �F)The punishment must be mild �G) The certainty of punishment: this helps in the prevention of crime if the people know they will be caught, therefore only mild punishments are necessary ( F and G are linked)CAUGHT IS THE SIGNIFICSNT ASPECT OF THIS RULE 	


		


		The Rules of Punishment:�In order that any punishment should not be an act of violence committed by one person or many against a private citizen its is essential that it should be public, prompt, necessary, the minimum possible under the given circumstances, proportionate to the crimes and established by law.�





Killing is not part of his beliefs, the lesser may work and must be taken.Doesn't deter other and it is only a one time act. ie: more then necessary and wasn't per longed like 10 years in prison.�


EXCEPTION: if someone no matter what has the resources, even though they are in jail, to cause sufficient harms on others then they should be killed or if you can actually show that capital punishment will promote deterrence then it's is acceptable.








Interpretation of law is an evil because if a piece of legislation is passed based on cheating and three people are in charge of deciding whether a particular person is guilty of cheating and it is very difficult to come close to the intentions of the law maker.  


 Punishment is for deterrence. Punishment is for reparation. 





											November 1st


Jeremy Bentham 





Utilitarianism: Greatest good for the greatest amount of people. Brings about happiness for the people.��Example: if everyone in the class wanted to be evaluated in a different way. How do you choose which method? Some will be unhappy and others will be happy. �--->reflects what we have in governments, you cannot always get what you want. It's in utilitarianism that you try to make the greatest amount of people happy and reduce unhappiness. KEY: happiness and happiness go together; to be happy is not to be unhappy. If there are 5 options the lack of choice of the other 4 will cause some unhappiness. The moralnessof an action is to be gauged by this scale of happiness.��Three things of happiness: he disagrees with....


Asceticism: give up all material things in order to reach more


Sympathy and Antipathy: sometimes desire happiness and sometimes do not


The Will of God: forget that god exists, how does one know what the will of god is 


Ambiguity in the name ?tilitarianismso he wants to change it to.....


principle of utility--->greatest happiness for greatest number--->........?��His Situation: a community with just over half being happy and the rest being completely miserable OR just over half being slightly less happy and the rest being relieved of their complete misery.  ��Issue: what is the right choice for governments? There is no clear cut answer.�Goal of good government is to minimize unhappiness.





SANCTION: ? sanction is a source of obligatory powers or motive...of pain and pleasure��Therefore a law is a sanction, increase happiness<--->decrease pain��Thus: ?LEASURES..and the avoidance of pains are the ends which the legislator has in view...���SATISFACTION: must satisfy the victim.it is a benefit received in consideration of injury. Difference from Bacheria: tries to reestablish everything in the condition it was before the offence. Cannot be taken literally, ie; if your hand is cut off you cannot fix that. The victim must find closure. Satisfaction is tied to the punishment. Difference from Bacheria: although he acknowledges everything cannot be fixed perfectly, it's a symbolic restoration. �Punishment is not going to solve the problems of crime but is still something we must do. Punishment is simply the general prevention of crime.Says punishment is an evil. But then how do you justify evil if your goal is to bring about the most good to people?





Someone commits an offence and therefore has some type of punishment. 


1st order evil--->victim. Ie: someone punches you in the face, victim-->face�2nd order evil--->community. Ie: the community feels unsafe for they might get punched The offence is connected to a punishment. �1st order evil--->offender�2nd order good--->community ��This is how punishment is justified for it brings about good for the community; the second order good. If no second order good is to come out of it then the punishment cannot be established. ��REAL VS. APPARENT 


Expense									Value �


Is it the good of punishment that is extracted that is not easily seen. If you look further, good can be extracted from the evil (punishment). When you punish you generally don't see the good because you're seeing someone suffer, but when you look beneath it you can find the good which is the value, dig beneath the surface. 





Six Rules of Punishment:


1)the profit to be gained from the crime must be less than the repercussions 


2)the greater the harm of the offence must be punished more severely (focuses on the harm produced)


3)the punishments must match the crime so that people will want to choose the lesser of the two crimes (focused on the offender rather than the harm caused)3


4)each offence is unique and punishment should be treated as such (focused on the motive of the offender) 


5)do not punish more then what is needed or else it may be considered the abuse of power 


6)the punishment that is inflicted on the person must be the same for all others that repeat a similar crime �


The addition of four more rules are made because the six can move up and down and are unstable:��1) where the punishment falls short of uncertainty, the gravity of the punishment must be increased in magnitude--->goes one step beyond bacheria �2)where punishment falls short of the proximity of the crime it must be increased in magnitude--->in relation to time;promtness of punishment is good---> bacheria would not approve 


3)where an act demonstrates the habits of an offender, the punishment of the act must be increased to cover possible past offences of the actor bacheria would likely not agree because there is no certainty that the person has reoffended


4)fist time we come across a reduction: where the punishment may be unprofitable, you must account for that by decreasing the magnitude of the punishment


 Profitability vs Unprofitability �literally account for the cost to keep someone in prison�AND if it doesn't lead to deterrence it is unprofitable 


bacheria wouldn? agree because punishing when knowing it may be unprofitable is to bring down the entire system based on increasing happiness











What is utilitarianism  satisfaction?


Absolutely crucial for Jeremy. It is something tangible given to the victim.��In what ways are the rules that applied to Ceaser different than Jeremy?�One calls for an increase in punishment and the other calls for a decrease. Jeremy's more so add on to Ceaser's. The four secondary rules add onto the six. Jeremy's are ore complicated, life is complicated and he accounts for that. �


Disposition: refers to character, what makes you u, who you are. This is what we base whether a person is good or bad off of. Do they have ethics? This all falls under disposition, manners ect. 


Jeremy believes he can gauge someone's disposition based off one single act. If you cheat one you will always be considered to be a cheater.Brand for life based off one mistake. 





Motive/intent. The circumstances, motive and intent of the actor. 


Motive and disposition are separate.�As a legislator to protect your people you must focus on the disposition of your people


�Motive: temptation. It is what pushes you to act or not to act in a particular way. It does not force us, at the end of the day crime is an act of free will. Motive cannot be good or bad, it is simply something that drives us. 





Based on this concern of disposition he creates another four years which compliment the other 10 years: 


1)The act that you do will tell us your disposition. The worse act, the worse of a person you are. �2)If a low level of temptation moves you to do it shows that you are more depraved then if the temptation were higher. If the temptation is very high, you can more so justify your actions. 


3)If the temptation to act is very high, it is hard to conclude on the person's depravity. 


4)The more thought put into the act , tells us a lot about the disposition of the person. The more you think about it the worse you are.


  Fourteen Rules of Punishment:�Ceaser has 7 and Jeremy has 14. In what way does Jeremy add to Ceaser? There are several issues at play. Ceaser's main concern is with crime (actions). Jeremy's concerned with the ACTOR as well as the actions. Who's doing it and why? 


It's these subtile differences you should look for*.It's not just the doing, it's the doer. �Bentham found the conformity to be not enough and therefore took the individual into account. Ceaser saw the criminal justice system as not fair so he ?evel the playing fieldso that all where treated the same. All crimes with the same punishment. Jeremy said hat two people that do the same thing are not the same and their disposition are not the same and therefore the penalties should not be the same, he looks at the person and the specific flaws of the person.








PANOPTICON: a vision the Bentham had. He put on paper and hoped that all in England would love and reform after.  A jail shaped in a circle with cells allow the circumference with a guard in the centre so the prisoners cannot see whether they are being watched or not but the guard cannot see. Perfect surveillance. It's all seeing like a big brother. �1)The panopticon sets an example by having punishment which is visible; the entire purpose for Bentham. Purpose in the centre of each city to have a panopticon surrounded by guards outside to scare the casual citizens. You want to encourage citizens to visit this prison and see inmates deprived of freedom, see them working in high labour, see how these people move with much discipline and in uniform. 


2)It is also useful because it has the capacity to reform. He believes that people who were punished in the 18th century were just put with their own people and no discipline. He wants people to actually work and not be mixed with children, men and woman with alcohol. With discipline you can get law abiding people. The prisoners should work and actually gain from their work giving them incentive to do well.�	Sober, well disciplined and ready go.


	Separate prisoners  based on severity of crime so they cannot corrupt one 	another.  �3)Principle of Incapacitation: prisoners do not do harm to each other or the community because it is well guarded and supervised �Principle of Satisfaction is met.	


4)Most economical. ��The Importance of Jeremy and Ceaser: issues with injustice with people receiving different punishments. Uniformity and punishment were the same. They both especially Ceaser, want to put uniformity into punishment. It gives us justice and stability. ��JOHN STUART MILL





 On Liberty,1859. 	


About the place of liberty in society. The desire to say a particular word in a certain place and the limits placed by others. The idea of freedom of speech will offend others in the end, it presupposes that there will be a heated disagreement. Not all will agree on freedom of speech. In many ways we can think of Mills as the grand son of liberalism. Liberty is waiting by the minute. He's interested in pushing the same agenda as Locke. Liberty is only reasonable as a right when there's reason and rationality tired to it. But liberty is not a product of natural law (difference from Locke). What he's trying to say very simply is that principles are not subjects are not subject to thinking and therefore not rationality. We have to find the laws trough though but once you find them they stay, but Mill doesn't want thing to be concrete but wants them to change over time and the principles of natural law do not change. Society is not defined or governed by a concrete. He is exaggerating this to drive home a particular purpose. If there was such thing as a social contract it existed a long time ago and therefore is of no use to us now. The key that he is trying to get out is that things need to change and we need to allow for that change to get out. Rights make sense and are tied to and dependant on utility. Every ethical question can be decide on utility. So now we have rights, like Locke however....he's concerned about the oppression of the tyranny of the majority which is when you bully yourself and others. The majority has gone and oppressed everyone else. Where the minority is drowned by the voices of the majority. 


