
Criminology Lecture 2 Notes – Friday, September 16th, 2016
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· What is part of criminology: Social sanctions, deviance etc.
· Criminology is defined as a science (it gets to the truth of crime)
· It contains hypotheses, gathers empirical evidence, tests its theories, and then verifies those hypotheses
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· There is no one singular truth of crime. It is a social construct and changes over time, place, and shifting cultural norms
· Objects of study are: Things, people, the places, processes that criminologists are trying to develop knowledge about etc.
· Processes of criminalization: How we turn people into criminals through labels of them, and the application of the law to them 
· Objects: Power, inequality, repression by the state, justice, social control, policing in prisons
· All disciplines are criminology’s greatest strengths and also one of its greatest challenges
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· Criminal Justice (administrative) is focused on administrative responses, courts, jury’s, policing, prisons, policy oriented research 
· Theoretically informed: Theorizes its concepts, doesn’t take crime as a fact or a given, it develops theories all the time about what is crime how does it change etc. and, it never assumes that there is given facts about its field of study 
· Criminology (academic) is less focused on the causes of crime or on the individual nowadays, but is interested in the social practices that define and shape ideas about crime, conduct that’s deemed criminal, and responses to the conduct. 
· Criminology is interested in expert knowledge. They will ask questions regarding the field of psychology for example to incorporate into criminology and their studies
· Criminology (academic) is not popular within the government. They use fear to pass their policies 
· Law and order politicians will say for example that they need mandatory minimums, yet criminology’s statistics prove how those do NOT work

Slide 12/13
· Not all harms are criminalized and not all criminal acts are harmful 
· Social distribution helps criminologists get a sense of who may commit crime. 
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· The media want us to think of crime as a simple fact. There is nothing inherently criminal about a particular act. It becomes criminal when we apply the term crime to it. Nothing is intrinsically criminal unless applied to a specific act 
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· The definition of crime is vague. It implies that if there was no criminal law there would be no crime. It also implies that if it is not subject to criminal sanction it can’t be considered criminal 
· It doesn’t say how they became defined as criminal or why they are. It just simply identifies that they are criminal 
· Nevertheless, it is very important as it helps develop crime statistics, and to also help shape our criminal agency’s 
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· Crime is not a simple morally unambiguous social fact. 
· The media shapes what we identify as crimes. Morality shapes how we understand what is and what is not criminal. Morality is not a legit grounds of criminalizing something. Economics socially constructs what is and what isn’t crime. 
· Socially constructed about who is a legit victim
· What should we socially construct as crime? Are human rights violations criminal?
· Deviance involves violation of rules and regulations
· Consensus and conflict theory regarding who makes rules. Consensus theory: Generally, society has general consensus about what behaviour should be viewed as crime
· Ex: Kelly leech says to test immigrants of their Canadian values. Have Canadian values been applied everywhere across Canada all the time? Criminalized homosexually until recently, aboriginal oppression etc. Meaning we haven’t always followed our values 
· Conflict view rejects the idea that laws come to be because of people with privilege who try to control the people conflict. The classes of people who are more privileged try to make the law and keep social control over all. 
· Ex: Harper criminalized the growing of more than 6 plants with a mandatory minimum sentence of 6 months (trafficking) 
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· Deviance: Differs from the norm but not classified as criminal 
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· Laws regarding being fully clothed in most places except nude beaches. The expectation on nude beaches is that you are nude. You are deviant on a nude beach if you are fully clothed
· How far down the beach could you walk with the expectation of nudity before you’re prescribed to be fully clothed once again
Slides 23/24
· Can’t consent to harm if the harm is more than trivial or trifling 
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· Criminal Law: A body of jurisprudence. Jurisprudence is the study of law, legal reasons, thinking through the law, and legal theory
· Definitions of criminal law come from the criminal code 
· Specifications of punishment: The criminal code will tell us if it has a mms or range of the punishment
· Criminal responsibility: mens rea, actus rues 
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· Criminal law mainly comes from legislation
· Also comes from common law
· Judges made laws in the early days
· All the laws you could be criminalized for should be written down so you have the option to challenge it
· Judges no longer make laws. (since 1954) 
· They do however strike down laws as unconstitutional  
· Case: R. v. Sharpe (become familiar) (child pornography)
· They recognized that provisions of child pornography as keeping it criminalized is very broad
· Narrow exceptions when sending nude photos in terms of relationships 
· Has to be private, personal, shared only with the person whom you are in a relationship with
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· CCRF is part of the constitution act of 1867
· Ex: parliament has exclusive jurisdiction over criminal law and procedure 
· A crime is defined as having 2 main elements. 1. A prohibition of a certain activity, and 2. There has to be a penalty for violating that prohibition 
· 3rd element: That behaviour in itself must be deemed a public evil 
· Substantive criminal law: legislation that defines various criminal offences. Has elements and punishments of crime
· Procedural law: Proper procedure must be followed in pursuing a criminal conviction. Defines scope and powers of authority such as police, judges etc.
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· YCJ, CDSA, and CEA are all statutes of criminal law
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· Debates about jurisdiction in the regulation of laws and specific issues
· Regulatory legislation doesn’t look at public evils 
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· Criminal law is supposed to be used in identified public evils
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· Interpreting the criminal legislations to change the legislation and change parameters without changing the law itself. They evolve the law.
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· CCRF came into effect in 1982 but equality provisions didn’t come in until 1985
· Government can’t draft laws that violate citizens’ rights and freedoms
· If the law infringes on a citizen’s rights they can have the constitutionality challenged 
· The courts will have to figure out if the criminal law violates a particular right and freedom
· Question they ask (Section 1 test) Is your violation justifiable in a free and democratic society? 
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· You need both elements of a crime for a crime to be committed 
· Actus reus Involves 3 elements: 1. conduct is voluntary or omission
· 2. The material circumstances, actions must flow from free will
· 3. Consequences. Something has to have actually happened for actus reus to be present. You can be convicted of a crime although you didn’t commit the crime. 
· Mens Rea subjective: higher standard, when the accused intentionally know something will happen and do that behaviour knowing it will cause harm and come with consequence 
· Objective: when a reasonable person would have known their conduct was going to bring upon consequences that were illegal.
· Not avoiding behaviour = subjective, avoiding behaviour = objective 
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· We don’t usually criminalize intention, but just the act
· This is all dependent (inchoate) on the crime itself
· Inchoate crime are crimes within the process of a bigger crime 
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· Criminalization is a process of power 
· [bookmark: _GoBack]It occurs at the individual level and individuals can choose to commit criminal acts
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