[bookmark: _WNSectionTitle_3][bookmark: _WNTabType_2]In class	2016-05-31 11:46 AM
Chapter 1 & 2
Government Policy- the central ideas or principles that guide government in its work, including the kind of laws it passes.
Constitutional law- the supreme law of Canada that constrains and controls how the branches of government exercise power. 
Liberalism- A political philosophy that emphasizes individual freedom as its key organizing value. 
Canadian Legal system- the machinery that comprises and governs the legislative, executive and judicial branches of government. 
Constitutional conventions- important rules that rae not enforceable by a court of law but that practically determine how a given power is exercised by government.
Legislative Branch- the branch of government that creates statute law. 
Statute Law- Formal, written laws created or enacted by the legislative branch of government. 
Jurisdiction: power that a given level of government has to enact laws.
Exclusive jurisdiction: Jurisdiction that one level of government holds entirely on its own and not on a shared basis with another level. 
Concurrent jurisdiction: jurisdiction that is shared between levels of government. 
Paramountcy- a doctrine that provides that federal laws prevail when there are conflicting or inconsistent federal and provincial laws. 
Ratify- to authorize or approve.
Treaty- an agreement between two or more states that is governed by international law. 
Bylaws- laws made by the municipal level of government.
Formal executive- the branch of government responsible for the ceremonial features of government. 
Political executive- the branch of government responsible for day-to-day operations, including formulating and executing government policy, as well as administering all departments of government. 
Cabinet- a body composed of all ministers heading government departments as well as the prime minister of premier. 
Regulations- rules created by the political executive that have the force of law.
Judiciary- a collective reference to judges.
Judges- those appointed by federal and provincial governments to adjudicate on a variety of disputes as well as to preside over criminal proceedings.
Inferior court- a court with limited financial jurisdiction whose judges are appointed by the provincial government.
Small claims court- a court that deals with claims up to a specified amount.
Superior Court- a court with unlimited financial jurisdiction whose judges are appointed by the federal government.
Supreme court of Canada- the final court for appeal in the country.
Federal court of Canada- the court that deals with some types of litigation involving the federal government.
Canadian Charter of rights and freedoms- a guarantee of specific rights and freedoms enshrined in the constitution and enforceable by the judiciary. 
Royal prerogative- historical rights and privileges of the crown, including the right to conduct foreign affairs and to declare war.
Common law- rules that are formulated in judgments.
Precedent- an earlier case used to resolve a current case because of its similarity,
Equity- Rules that focus on what would be fair given the specific circumstances of the case, as opposed to what the strict rules of common law might dictate. 
Domestic law- the internal law of given country, which includes both statue and case law.
International law- law that governs relations between states and other entities with international legal status.
Substantive law- law that defines rights, duties, and liabilities. 
Procedural law- the law governing the procedure to enforce rights, duties and liabilities.
Public law- areas of the law that relate to or regulate the relationship between persons and governments at all levels.
Private law- areas of law that concern dealings between persons. 
Civil code of quebec- the rules of private law that govern Quebec.
Administrative law- rules created and applied by those having governmental powers.
Chapter 3
Legal risk- A business risk with legal implications.
Legal risk management plan- a comprehensive action plan for dealing with the legal risks involved in operating a business.
Risk avoidance- ceasing a business activity because the legal risk is too great.
Risk Reduction- implementing practices in a business to lower the probability of loss and its severity.
Risk transference- Shifting the risk to someone else through a contract.
Risk Retention- Absorbing the loss if a legal risk materializes. 
Lawyer- a person who is legally qualified to practice law.
Law firm- a partnership formed by lawyers.
Chapter 4
Alternative dispute resolution (ADR)- a range of options for resolving disputes as an alternative to litigation. 
Negotiation- A process of deliberation and discussion intended to reach a mutually acceptable resolution to a dispute. 
Mediator- A person who helps the parties resolve their dispute. 
Arbitrator- A person who listens to the parties to a dispute and makes a ruling that is usually binding on the parties. 
Binding- final and enforceable in the courts. 
Plaintiff- the party that initiates a lawsuit against another party.
Defendant- the party being sued.
Limitation period- the time period specified by legislation for commencing legal action.
Class action- a lawsuit launched by one person who represents a class of persons having similar claims against the same defendant.
Pleadings- The formal documents concerning the basis for a lawsuit.
Claim- The formal document that initates litigation by setting out the plaintiffs allegations against the defendant.
Defence- The defendatd formal response to the plaintiffs allegations.
Counterclaim- a claim by the defendant against the plaintiff.
Discovery- the process of disclosing evidence to support the claims in a lawsuit. 
Trial- a formal hearing before a judge that results in a binding decision.
Burden of proof- the obligation of the plaintiff to prove its cause.
Evidence- proof presented in court to support a claim.
Decision- the judgment of the court that specifies which party is successful and why.
Costs- legal expenses that a judge orders the loser to pay the winner.
Judgment Debtor- the party ordered ny the court to pay a specified amount to the winner of a lawsuit.
Appeal- the process of arguing to a higher court that a court decision is wrong.
Appellant- the party who begins or files an appeal.
Respondent- The party against whom an appeal is filed.
Contingency fee- a fee based on a percentage of the judgment awarded, and paid by the client to the lawyer only if the action is successful.
Chapter 28
Deductible- the part of the loss for which the insured is responsible,
Duty to disclose- the obligation of the insured to provide to the insurer all information that relates to the risk being insured.
Insurable interest- a financial stake in what os being insured.
Indemnity- the obligation on the insurer to make good the loss.
Subrogation- the right of the insurer to recover the amount paid on a claim from a third party that caused the loss. 
Forfeiture rule- a rule that provides that a criminal should not be permitted to profit from a crime. 
Rider- a clause altering or adding coverage to a standard insurance policy.
Endorsement- written evidence of a change to an existing insurance policy.
Insurance adjuster- one who investigates and evaluates insurance claims. 
Chapter 13
Agency- A relationship that exists when one party represents another party in the formation of legal relations.
Agent- a person who is authorized to act on behalf of another.
Principal- a person who has permitted another to act on her behalf. 
Outsider- the party with whom the agent does business on behalf of the principle.
Law of Agency- the law governing the relationship where one party, the agent, acts on behalf of another, the principal. 
Actual Authority- the power of an agent that derives from either express or implied agreement.
Apparent authority- the power that an agent appears to have to an outsider because of conduct or statements of the principal. 
Agency by estoppel- an agency relationship created when the principal acts such that third parties reasonably conclude that an agency relationship exists.
Agency by ratification- an agency relationship created when one party adopts a contract entered into on his behalf by another who at the time acted without authority. 
Fiduciary duty- a duty imposed on a person who has a special relationship of trust with another.
Fiduciary- a person who has a duty of good faith toward another because of their relationship. 
Insurance broker- one who provides advice and assistance to those acquiring insurance.
Warranty of authority- a representation of authority by a person who purports to be an agent.
Undisclosed principal- a principal whose identity is unknown to a third party who has no knowledge that the agent is acting in an agency capacity. 
Chapter 14
Sole proprietorship- an unincorporated business organization that has only one owner.
Unlimited liability- unrestricted legal responsibility for obligations. 
Partnership- a business carried on by two or ore persons with the intention of making a profit. 
Joint Liability- liability shared by two or more parties where each is personally liable for the full amount of the obligation. 
Joint and several liability- individual and collective liability for a debt. Each liable party is individually responsible for the entire debt as well as being collectively liable for the entire debt. 
Limited partnership- a partnership in which the liability of some partners is limited to their capital contribution. 
Limited liability partnership (LLP)- a partnership in which the partners have unlimited liability for their own malpractice but limited liability for other partners’ malpractice. 
Shareholder- a person who has an ownership interest in a corporation. 
Director- a person elected by shareholders to manage a corporation.
Limited Liability- responsibility for obligations restricted to the amount of investment.
Dividend- a division of profits payable to shareholders.
Franchise- an agreement whereby an owner of a trademark or trade name permits another to sell a product or service under the trademark or name. 
Joint venture- a grouping of two or more businesses to undertake a particular project. 
Strategic alliance- an arrangement whereby two or ore businesses agree to cooperate for some purpose.
Distributorship- a contractual relationship where one business agrees to sell another’s products. 
Sales agency- an agreement in which a manufacturer or distributor allows another sell products on its behalf.
Product licensing- an arrangement whereby the owner of a trademark or other propriety right grants to another the right to manufacture or distribute products associated with the trademark or other propriety right.
Chapter 15
Stakeholder- one who has an interest in a corporation.
Share structure- the shares that a corporation is permitted to issue by its constitution. 
Widely held corporation- a corporation whose shares are normally traded on a stock exchange.
Securities legislation- laws designed to regulate transactions involving shares and bonds of a corporation.
Closely held corporation- a corporation that does not sell its shares to the public. 
NUANS Report- a document that shows the result of a search for business names.
Shelf company- a company that does not engage in active business.
Articles of incorporation- the document that defines the basic characteristics of corporation incorporated in Newfoundland, New Brunswick, Ontario, Manitoba, Saskatchewan, and the federal jurisdiction.
Incorporator- the person who sets the incorporation process in motion. 
Bylaws- rules specifying the day-to-day operating procedures of a corporation. 
Bond- a document evidencing a debt owed by the corporation, often used to refer to a secured debt.
Debenture- a document evidencing a a debt owed by the corporation, often used to refer to an unsecured debt.
Securities- shares and bonds issued by a corporation. 
Conversion right- the right to convert one type of security into another type.
Prospectus- the document a corporation must publish when offering securities to the public.
Insider trading- transactions in securities of a corporation by or on behalf of an insider on the basis of relevant material information concerning the corporation that is known to the general public. 
Insider- a person whose relationship with the issuer of securities is such that is likely to have access to relevant material information concerning the issuer that is not known to the public.
Tippee- a person who acquires material information about an issuer of securities from an insider.
Chapter 16
Identification theory- a theory specifying that a corporation is liable when the person committing the wrong is the corporation’s directing mind.
Regulatory offence- an offence contrary to the public interest. 
Self-dealing contract- a contract in which a fiduciary has a conflict of interest.
Corporate opportunity- a business opportunity in which the corporation has an interest.
Indemnification- the corporate practice of paying the litigation expenses of officers and directors for lawsuits related to corporate affairs. 
Lifting the corporate veil- determining that the corporation is not a separate legal entity from its shareholders.
Preferred share- a share of stock that has a preference in the distribution of dividends and the proceeds on dissolution.
Common share- a share that generally has a right to vote, share in dividends and share in proceeds on dissolution.
Proxy- a person who is authorized to exercise a shareholder’s rights.
Pre-emptive rights- a shareholder’s right to maintain a proportionate share of any new stock issue. 
Dissent and appraisal right- the right of shareholder’s who dissent from certain fundamental changes to the corporation to have their shares purchased by the corporation at a fair price.
Derivative action- a suit by a shareholder on behalf of the corporation to enforce a corporate cause of action. 
Oppression remedy- a statutory remedy available to shareholders and other stakeholders to protect their corporate interests. 
Shareholder’s agreement- an agreement that defines the relationship among people who have an ownership interest in a corporation.
Unanimous shareholder’s agreement (USA)- an agreement among all shareholders that restricts the powers of the directors to manage the corporation.
Winding up- the process of dissolving a corporation. 
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Example of doing things correctly in management- maybe somebody has to be terminated cause they are dead weight… but the question is did you follow the process in law? Did you work with that employee and provide support or give warnings? What was your conduct? You have to demonstrate that you executed the firing properly so you don’t get sued. 

The executives of CBC are suing CBC for their termination in the gaumechi file. The needed to blame someone for the failure of the organization… he was the one responsible for the investigation and the process…based on the evidence he felt like he had no grounds to terminate gaumechi due to the fact that its his private life. So the executives decided not to terminate him until the criminal case came about. If there had been no trial they wouldn’t have fired gaumechi or these executives (guy responsible for HR / labour relations). CBC had a very bad sexual harassment policy in the first place. 

When things go well there is always somebody to be blamed and somebody to be thrown under the bus… if things went well all the time we wouldn’t need this class.

These days the PR approach is we fire people when there is an issue.. and then deal with the consequences or legal issues after. 

His point… if you see something is wrong you need to raise the red flag right away cause if you don’t it gives the employer cause to fire you …cause you didn’t protect your employees or the interest of the organization. (gives the example of the hockey coach, he didn’t report this misconduct of his players so they didn’t find out til weeks after the fact)

When things go bad… what is your exit strategy? You always have to think about this and be prepared… high up executives cost too much to fire so they just move them. 

Evidence can be brought even if it is not acceptable under normal circumstances if the judge deems it reasonable for the case. The judge has the authority in a small claims court to reorganize the process as long as it is within the rules.

Heresay is when someone speaks on behalf of another party during a court proceeding. 

Talks about hagen hall: 2 doors for exit at the back of the room by the prof, no elevators leading up to 302, the guy got stuck in the stairwell cause it locks on both sides. 

One of the key parts of a trial is the cross examination, it is where you have the chance to ask question and see if it is the true story or if something else is going on. Hearsay is not permitted here. The witness needs to be present. You can lose and still have to pay for the costs. You can appeal a small claims court decision if its over 500 dollars or if there’s a legal issue. 

So if you appeal a trial it goes to the court of appeal then to the supreme court of Canada if it gets appealed again.

When dealing with risk we are dealing with insurance. Insurance deals with the notion of liability. (this is chapter 28) we need insurance to cover ourselves when things go wrong. The concept of insurance involves the concept that the individual or a person will be indemnified or compensated for a given determined event that will cause death, a loss, damage or hardships. 
Read the terrorism provision in the car insurance. (you don’t get covered for acts of terrorism or war)
For jewelry and stuff (famous painting) the policy will only cover up to 2000 and then you have to cover the rest. 

3 types of insurance

Life insurance- life under death. We should get life insurance now cause its cheapest when we are young and not risky. 
Reversed Policy- lets say by the time he reaches 70 his policy will give him 700,000, what if hes 55 and wants to retire. He is now looking at 15 years of cash. Benefits of life insurance is not taxable. So you get them to write you a cheque for 500k then when he dies the insurance company gets a cheque the value of the 700k and make a 200k profit off of him. Don’t get temporary get permanent. 

Disability insurance- deals with when you have been subject to a health condition, that prevents you from performing your tasks. Example a disease or a car accident. 

Property Insurance- or fire insurance, the minimum required to secure the value of the mortgage. 

Professional liability- because we always always screw up and make mistakes.

Special clauses regarding insurance:

Deductible : the loss that the insurer accepts, the amount that you pay out of your pocket..to reduce your premium you increase the deductible. July 1st, a new policy is coming out.. they reduced the minimum health coverage, when you renew your policy you wont realize that they lowered your health coverage. 

4 feature rule: means that you cannot take advantage of a crime in your insurance policy. example- fort mac… take the good stuff out of the house and put stuff in the house to make it burn faster so they can get their mortgage paid off.

Indemnify- involves making good with the loss, we are not allowed to benefit on multiple insurance on goods. 

Co-insurance- involves the fact that we cannot lower the insurance value of a property under a fixed term. Example- house is worth 500k , do I actually want to insure 500k? no I want insurance on 200k so I can pay 200k premiums. Coinsurance states the insurance value must be 90% value of the house. If you have 200k though… and you have a cliam they will only pay 40% of the claim cause you are only insuring 40 % of the house. 

Agency- involves a relationship that exists between a principle and an agent representing with outside parties in order to create a legal relationship. The first key thing involves a contract0 can be a verbal agreement or in writing. There has to be a principle involved, can be any form of entity. The agent can be any form of entity (company or individual). We are dealing with outsiders… third parties, (which also can be any entity..corp or ind.). that relationship is based on a power structure- which means there has to be an authority that is defined. There are consequences to that relationship with third parties – could be contract or damages. (6 key elements)

How do we create an agency? First there is a formal agreement, we create an agreement because we expressed a formal agreement in writing or verbal (employment contract). 

Formal agreement- concept of authority- authority are the powers vested in the hand of the agent. The agent receives the authority by the principle. The agent needs to act inside the authority. 

2 types of authority
actual authority: express (identifying the terms of authority) or implied (involves either the position the agent occupies, or the reasonable necessary power to carry out the express authority) agreement. An example is a security guard coming into the faculty, prof doesn’t have the keys.. so if he doesn’t unlock it then class is cancelled. 
By virtue of the customs of the trade or the industry- example of the audit its implied we know how to do an audit once we have passé dour exams.

Apparent authority: powers an agent appear to have to an outsider because of the conduct or statements of the principles. Based on the fact that the agent is in a position where he has a certain type of authority but the key point is the third party reasonably believes given the conduct of the principle that the agent possesses the authority. An agency by estoppel-  where the outsider isn’t aware of the limits of the authority of the agent and where the agent is working under apparent authority created by the principle. 
If the principle changes his version of what is the apparent authority- he is estopped. He cannot change the authority to limit liability. 

Agency by ratification- agent exceeded the authority so the principles ratified the excess of authority. 

Duties in an agency
1) duties of an agent- 
fiduciary duty ( position of a special relationship and you need to act in the bets interest of the other party…example: if someone is managing money for someone else) karla homolka example.. how people change when cash is involved
full disclosure of all information that affects the principle- back to cbc example and hockey coach
avoid conflicts of interest that affects the principle- example working for two employers that are competing
avoid acting for two principles in the same transaction
avoid using the assets of the principle example surfing the web during work
accepting secret commissions is not acceptable ( tow truck example)
make sure we follow the professional code of conduct…every profession has a code of conduct…accounting has very severe consequences for not following.

2) duties of the principle-
make sure you cover the fees paid in commission 
provide necessary tools 
provide appropriate training
reimburse for reasonable expense

Liabilities:
1)When the agent is inside the authority the principle is liable to the outsider
2)When there is apparent authority the principle is liable for that apparent authority unless the third party was aware
3)When the agent exceeds the authority then the agent is in breach of warranty of authority 
4) when you are an undisclosed principle (when you are not aware that an agent is involved- In that case the principle is liable)

power of attorney- for property and of personal care -
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as of yesterday in Ontario doctors have to make a call regarding assisted suicide without going to the supreme court of justice.
Some rules associated with it:
1. they have to be over 18 (no minors)
2. they have to be out palliative care- need to be in a state of immense pain and your body cannot be fixed
Looked at Bill C14 which states no person is entitled to consent to have death inflicted on them and such consent does not affect criminal responsibility of any person who inflicts death on the person who gave consent.
Exemption for medical assistance in dying (has to be a nurse practitioner or doctor) and exemption for person aiding practitioner (so the lawyer giving the advice)
We went all through C-14.

What is partnership?
First key thing – how the law is built, the law is built with the concept of defining the concept
Relationship between partners, partners to one another, limited liability partnership
Partnership- partnership is the relation that subsists between persons carrying on a business in common with a view to profit, but the relation between the members of  a company or association that is incorporated by or under the authority of any special or general Act in force in Ontario or elsewhere, or registered as a corporation under any such Act, is not a partnership within the meaning of this Act R.S.O. 
Four parts to a partnership
1. it is a contract 
2. it is between persons
3. carry on a business in common
4. a view to profit (your intentions are to achieve the notion of a profit)
Relations of partners to persons dealing with them
Power of partner: every partner is an agent of the firm and can speak on behalf of other partners
Partners bound by acts on behalf : just saying that actions of the firm are binding to all partners 
Partner using credit of firm for private purposes: for a purpose apparently not connected to the firm , the firm is not bound
Effect of notice that firm not bound by act of partner : 
His advice is to never do a partnership!
Suppose out there mom and dad are in the hospital and there are 5 million dollars in the account, do you want the power over assets or do you want to leave it to your niece and nephew?
Based on previous patterns people will repeat the same conduct.
Liability of partners– every partner is liable jointly with the others for all debts and obligations of the firm incurred while the person is a partner 
Limited Liability partnership- a partner is not liable by means of indemnification contribution or otherwise for debts obligations etc.
Limitations: it does not relieve that partner form their own mistakes or negligence or wrongful acts. 
Relations of Partners to one another
Variation by consent of terms of partnership:As long as it is not a public policy issue you can change any provision- mutual rights and duties of partners 
Partnership property: all property belongs for the purpose of the business
Devolution of land: land belongs to a partnership 
Co-owners of land
Property bought with partnership money
Rules as to interests and duties of partners:
1. all partners are entitled to share equally in capital and profits
2. the firm must indemnify every partner in respects to payments made and personal liabilities
3.a partner making pyments above the allocated amount of capital is entitled to a 5 percent interest rte
4. a partner is not entitled to interest on the capital structure by the partner
5. every partner may take par in the management of the partnership business
6. no partner is entitled to renumeration for acting in the partnership business
7. no person may be introduced as a partner without consent of all existing partners
8. any difference arising as to ordinary matters connected with the partnership business may be decided by a majority of the partners..but no change to the existing partnership can be made without consent of all partners
9. 
Limited liability partners
A partnership that is formed by two or more persons enter into a written agreement that
they have specific insurance that protects this kind of partnership
LLP will be in the business name


He tells a story about a partnership 14 years ago: his buddy call him crying, because his wife was having an affair with his partner for 5 years. They own a restaurant together (a pub), he asks him if he loves his wife and if he is willing to forgive and forget…he said no…if she leaves him and they get a divorce he gets half of his share of the business so then the guy and her lover would have ¾ of the business and he would only have ¼. 
He gets advice … he is responsible for the administration.. he maxes out all the credit cards and loans and line of credits on the business…he also goes and take cooking courses.. in the meantime he says to his wife and says “honey we need to restart our life”, and sells all their furniture and assets in cash and gives the cash to his mom
Hes getting all of this training on the companys dollar
Invites the partner and the wife for dinner  (theres no furniture in the house) he says” he wants to give them a gift “ and he unwraps all of the invoices and says that they are all bankrupt merry Christmas.
In January the mom opened the restaurant and hired him and he used the money they sold the furniture for. Then after a few years she transferred the assets to him in a trust fund. ( he did take care of secured creditors)

This guy was in one of his classes, if they had Bs they were the happiest guys ever! They started a project where they started a first business then they wanted to franchise it and asked gilles for help with the legal aspects…he advised them not to do a partnership cause they don’t know how to fight and resolve their problems (they were bar buddies), they had 8 franchises in Ottawa and were grossing over 5 million dollars of sales 
His business partner decides to max all the equity in the business and borrows all the equity , transferred it, and uses it to go berout Lebanon and invest in real estate
The project failed after that…and the other guy had to close all the franchises, had to change the business name, and over the last 6 years has had to use profits from 1 business to pay back the debts.
Moral of the story: people turn ugly when money is involved

Law firm partnership agreement- they provide the name of the partnership, the field, the name of the firm and the elements of the agreement with the details (capital, profits, etc.)

Discuss due diligence when forming a business partnership (example of asking your significant other for their credit score)

The exam!!!!!
2 hours
it covers what we teach in class…will not be asking something that was in the textbook and not discussed in class
2. he is going to ask us for class examples ( we should talk to people about class examples) we shouldn’t make up our own examples
3. class materials with class examples
4. when getting a question…as soon as you see a word that was defined you must know the definition
he wants points broken up into paragraphs
when you are writing the elements- do it in point form and make sure to explaiiiiinnnnn the concept or element
then you take the example and roll it through all of the elements
format : 3 development questions with sub elements so kind of like 3 long questions on a specific topics
they are all development questions (2-3) pages per question (single space perquestion) write everything you know cause you don’t lose marks if you know, use your instinct
topics: 1,2 3,4, 13,14,28 –those are the chapters in the book
what makes our legal system unique 
differences in our legal system (common law vs. civil law)
constitution -> charter of rights and freedoms
small claims court and the actual litigation
disputes we saw 
court organization and the small claims court
risk management
insurance
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