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Critical Theoretical Perspectives

Critical criminology

· Scholarship (including feminist scholars) on crime and justice that seeks to examine and alter inequalities, marginalization and social exclusion.
· Society is perceived as discriminatory, racist and sexist, structuring life chances of marginalized “other” – translating into over-representation. 
· Critical Criminologist – making meaningful changes to improve life chances of youth – direct attention to structural inequalities and attempt to transform marginalization. 

Example

· Restorative Justice – as an example of addressing youth marginalized by traditional system. 
· Critical criminology goes beyond tinkering with the system and questions the system itself – examines issues of power and justice. 

Marginalization and Aboriginal Youth

· Aboriginal youth – overrepresented in the criminal justice system
· They are charged, arrested, convicted and in more instances they end up in custody and secure custody. 
· It would make sense if there were a lot of them, but they make up only 4% of our population, but in prion they make up 60-70% of incarcerated population.
· Reasons:
· Impact of colonialism in contemporary life
· Systemic racism (maybe more so in provinces that have more aboriginal population)
· Aboriginal youth – 5% of Canadian population, but they make up 25% of youth admitted to custody. 
· Impact of residential school system – intergenerational trauma
· Poverty and powerlessness; relative youthfulness
· Some family’s form the South might not have access to things that families in the north have.
· A lot more young people

Outcast Spaces

· Aboriginal persons more likely to be detained in state institutions of control (outcast space).
· Marx inspired authors focus on space as political-socially constructed.
· Social space – allocated along class lines
· History of capitalism “history of struggle for the command of space” (Harvey 1989).
· Poor marginalized are allocated “spaces of disorder”
· Programs offered to marginalize are often hidden away – not in affluent areas. 

Jacques Derrida and Justice

· Helpful in understanding racial divisions that are reflected spatially.  
· Not all accept his theory of deconstruction – involves opening word and works that were previously taken for granted to intense scrutiny.
· Deconstruction – de-constructs, re-constitutes and re-affirms a given word structure.
· Reveals repressed elements of language that lend it meaning.
· May lead to more critical and clear thinking about justice.
· Vengeance masquerades as justice but for Derrida- it does not exist, a “promise”, “beyond law”. 

Michel Foucault and Power

· Very influential philosopher – renders systems of governance intelligible. 
· Helps understand how youth are governed and disciplined – as they are the increasing targets of surveillance. 
· Governance is organized through risk management technologies that identify dangers and police cooperate with other agencies to provide knowledge of youth.
· Marginalized youth have the highest levels of risk
· More likely to engage in drugs and risk taking behaviours
· Power is exercised by many – and only evident when it is being used.
· Discipline is characterized by micro-powers that shape human beings. 
· Power when exercised produces an outcome and is diffused to the larger social world.
· Power structures subject’s choices that bring their behaviour in line with need/desires of government. 

Risk society

· Concept of risk is found everywhere – the probability of an action/event occurring.
· Only when data is accumulated on a problem then assembled and calculated for probability do events become risky. 
· Patterns of probability emerge when incidents are tabulated across time/space.
· Awareness of predictable crime patterns often shape decision-making processes. 
· Risk when knowable, becomes governable. 
· They try to control it
· Youth (it seems) are at greater risk for a number of predicaments.
· For example CNCP Centre has developed risk factors for gang involvement. 
· Youth level of Service/Case Management Inventory (YLS/CMI) – said to identify needs, strengths, goals, etc.…
· Asses risks of reoffending and comes out with goals.
· Beck (1992) – Identifies risk society – preoccupied with allaying future harm. 

Cultural Criminology

· Attentive to what renders engaging in crime attractive. 
· Engaging in crime can be exhilarating, accompanied by an adrenaline rush and emotional high. 
· Not interested by the state definition, but more the excitement of what attracts people to crime.
· Expends the discipline, including cultural studies, postmodern theory, critical theory, textual/media analysis and ethnographic methodologies.
· Other methodologies associated: participant observation, ethnographic research, and immersion in criminal fields. 

- Questions the system itself

Measuring Youth Crime

They often affect the numbers that we get. Snowball effect. 

· Official Sources of crime: Records of youth whose illegal activities have come to the attention of social control agencies.
· Include things such as: law enforcement, youth corrections, and youth courts.
· Who’s charged, who’s the victim and what the sentence will be. 
· Agencies in each prov/terr provide Statistics Canada with this data annually. 
· All of this information is complied and published. 

Unofficial Sources of crime: refers to data that is collected and usually published by private or independent researchers or research facilities. 

Often used to enrich official data. 

· Primary data collection techniques:
· Self-report surveys
· Victimization surveys 

Legalistic definitions help with measuring:

“ A person who is or, in the absence of evidence to the contrary, appears to be 12 years old or older, but less than 18 years and if the context required, includes a person who is charged under the Act with having committed an offence while he or she was a young person or who is found guilty of an offence under the Act.” – YCJA

Legal definition

· Focuses primarily on predatory and aggressive behaviours (leaves out breaches). 
· Breaches can be a crime
· Problems: no victimless crimes, changes in demographics and charging policies not caught, changes in reporting rates changing public perceptions, changing technologies. 
· Juvenile delinquent/youth offender/youth crime are normative constructs that evolve. 
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Legal definition

Occurs primarily on predatory and aggressive behaviours (leaves out breaches).
Problems: no victimless crimes, changes in demographics and charging policies not caught changes in reporting rate, changing public perceptions (…)

Early efforts – Pre-confederation

· Children had freedom – engaged in petty theft, brawling, vandalism, and hooliganism.
· Immigration and growth of New France contributed.
· Little statistical information available evinced that 6% of incarcerations were for under 16 years (1860), 23-31% (1869-1889). 
· Stats: more boys, property crimes, urban crime, family problems (parental neglect, maltreatment). 

Early efforts – State Intervention

· Deteriorating economic conditions of 1870ès dramatically increased youth crime.
· Social support networks deteriorated, industrialization changed things.
· Belief that state intervention would solve the problem (child savers). 
· Universal public education (4 months/year). 
· Industrial schools established. 
· Little less harsh then prisons.
· Where means of addressing youth crime arising from the economical conditions.

20th Century

· Introduction of youth courts and system of responding to youth crime.
· Most offences were property related offences and more attention to youth.
· 1940 to 1955 youth crime dropped – many new intervention methods seen. 
· Post WWII – rates climbed through social and cultural revolution

Characteristics of Today’s Young Offenders

· Public image is negative, fuelled by the mass media.
· Accuracy of official stats in debatable, it is/most consistent source of measurement.
· Canadian Center for Justice Statistics (CCJS) expresses crime:
· Number of youth charged
· Rate of youth charged per 100,000
· % Of change in total youth rate year by year
· If you look at the graph online (1st one) it is possible to see that with the enactment of the CCJS  Youth crime rates dropped. 
· 4th graph shows how the numbers of youth court cases have dropped. 
· 5th graph it is possible to see that the number of custodial sentences have dropped with the enactment of the YYCS. 

Demographics Facts of young offenders

· Younger youth are more likely to commit property related crime.
· Vandalism for example
· Older youth are more likely to commit administrative offences )e.g. failure to comply with a disposition/appear in court, sec. 4)
· Suppose to be school (but are not going), suppose to get a job, breach of probation (it becomes an offence) not a first instance crime, but is a breach. 
· 12-13 year old – more frequently charged with crimes against the person than older kids (41%-36% vs. 24%-23%)
· Younger youth less organized and more spontaneous than older youth. 
· Violent crime debate: 1990s
· Overall violent crime rate has stabilized in recent years and the Crime Severity Index has dropped. 
· Something that has been developed by Stat Canada (system that evaluates according to the seriousness of the crime).
· Continues to be some debate, but the level of violent crime has stabled recently.
· “Quality” or violent crime indicates that youth homicide rates were highest in 30 years (2010), robbery declined 6%, and serious assault declined 5%.
· Vary of time, the years, the trends and the region.
· Regional variation – PQ lowest rate of violent crime, Sask- Highest rate of violent crime (outside of territories, which actually have the highest rate, extremely high violent rate). 
· Property crimes have been declining since late 1980s (72% in 1968 to 31,8% in 2008). 
· Why are their less property crimes?
· More security, alarm systems, dogs, more things to protect property then in the 1960s.
· People had different life styles for example not locking their doors, but also today we have a bigger fear of crime.
· Still account for the greatest proportion of all youth crime (mainly males, 12-13 years old). 
· Illicit drug offences have been increasing (1996-2006 cocaine charges increased by 135%, other drugs 156% pot ex.)
· Most youth crime has decreased, except for violent crime.
· Stabilizing when you look at in the overall picture of youth crime.
· Simple assault could be considered a violent crime
· And this could be considered to spit on a police officer for example.
· Therefore depending on the way we sort crimes it will affect the rates overall.
· Increases in crime and differential rates:
· Changes in reporting patterns
· Safe school acts, school principals now have to call police and this makes the rates go up
· Media sensationalism
· Changes how we interpret behaviour
· Media interpretation can change the way we react to something
· The “crime funnel” effect
· Broad numbers that funnel down to concentrated number which affect rates
· Alleged growth of “girl gangs”
· Girls are as violent then boys
· Use of extra-judicial measures
· Diverting youth increased the number of youth coming into the system.
· Net winding, they are brought into the net with community service
· Young females becoming more like their male counterparts
· They are becoming more delinquent, more aggressive.
· Patterns of court dispositions are not consistent
· For example: youth in secure custody
· Most secure type of custodial sentence, locked in their rooms, not allowed to leave their rooms unless permission. Everything is locked up (utensils ex.) It is very serious. 
· 6% in 1986/87
· 16% in 1997/98
· 26,9% in 2002/03
· Rates since then 2003/04 have dropped which is consistent with YCJA objectives.
· Dramatic decline in incarceration rates since the introduction of the YOA and YCJA. 
· 18,7 youth per 100,000 (1995/96)
· 8,1% youth per 100,000 (2004/05)
· Attributable to increased use of diversion and extra-judicial measures. 
· Youth are also serving shorter sentences
· Since the implementation of the YCJA 
· Cases are taking longer to be processed through the courts – YCJA cases are longer.
· Manitoba 153 days
· NB 46 days
· Possible that cases are longer, more serious.
· The cases that go to court are the more serious ones and therefore they take more time to resolve. 

Adult Sentencing

· Numbers of transfers dropped initially following amendments to the YOA:
· 1986/87 – 80
· 1989-90 – 25
· For most kids it is not a good thing for them to go to adult facilities or get adult sentences
· While increases occurred in the 1990s, YCJA no longer contains this provision. 
· Youth may receive an adult sentence in youth court it:
· “Found guilty of an offence for which an adult could be sentenced to imprisonment for more than two years”. 
· 2004 – there were only four cases did youth receive this sentence.
· Fundamental principal of justice to treat youth differently than adults.

Recidivism – Success/Failure of punishment

· Re-offending is not the best measure of the efficacy of intervention
· Looking at this stat alone would not be the best and only factor you should consider. 
· Not vey effective to evaluate change
· Concept is not straight/forward and not regularly recorded. 
· Late 1990s – indicated that nearly 425 of cases with convictions were repeat offenders.
· Manitoba corrections data indicated 100% recidivism rate.
· Data reflect in/action of police rather than real numbers.
· Is not a good reflection of the numbers but mostly the police action.
· Because if you don’t get caught for a crime but still do it you should still be considered as a recidivist. 

Self-Report Surveys

· Can uncover the “dark figure”
· Problems include literacy levels, ability to comprehend questions, ST/LT memory, voluntariness, and exaggerated responses.
· Over 80% of youth admitted to one delinquent act, less than 3% has been detected by police (Leblanc & Tremblay). 
· National Longitudinal Survey of Children and Youth (2010) – 38% engaged in repeated offences for previous year. 

Victimization Surveys

· Youth are more likely to be victims
· Rates have increased since 2000, in bullying, amongst street and Aboriginal youth.
· General Social Survey (2009) – youth are 15 times more likely to have been victimized then adults.
· Many of these surveys only interview youth 15 years of age.
· Many incidents go unreported to police.
· Tanner & Wartley (2002) – found half of 3800 youth failed to report victimization to an adult. 
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Victimisation Survey

· Trends indicate youth victimization becomes known once youth offend.
· Prior victimization as a risk factor for offending.
· May lead to other self-destructive behaviour – drug/alcohol abuse, suicide, etc.…
· See it often in intergenerational trauma 
· Ends up manifesting it’s self in their own parenting.

Media and Youth Crime

· Media produces knowledge about youth crime and justice.
· Official stats – what is known and reported to police
· Crime that are reported to police
· Unofficial stats also give indication on the dark figure.
· Unofficial stats – Fills in what’s not known to police.
· Media – main source of crime news information to the public – they highlight emotional and violent extremes of crime. 
· Media produced feedback loop where discussions of youth crime influence public perception, attitudes, and public policy. 
· Cohen’s research analyzed media reports of youth crime in the UK in 1970s. 
· Cohen demonstrated a moral panic – “exaggerated fears about youth deviance generated by the media”. 
· Police overreacted, mediate perpetuated threat – “folk devils”
· Media coverage is the main source of knowledge about youth crime.
· Media are source of mis/information – exaggerating the impact of street crime. 
· Such representations cause fear or anxiety.
· Sprott (1996) context analysis of 3 newspapers approach compared with court stats.
· Violent Crime Stats – 22%, property 50%, Code 18%
· Media – exclusively on violent crime 94%
· Media reported more on the impact of crime, court reports focused more on reasons for sentencing. 
· Boulahanis & Heltsey (2004) between 1992-2000 youth homicide rates declined but number of cases receiving media attention increased.
· Media can over-represent the amount of violent crime and distort public perception.
· Cultivation hypothesis – distorted media coverage made people more fearful. 
· Social constructionism – an approach that sees social problems as constructed in the media. 

· Social Constructivist approach:

· Media presents violence as a growing social problem.
· Usually innocent victims and guilty predators. 
· Links are made between a new problem-existing one.
· Claims makers (police/politicians/advocates) – advance the idea that social problem is growing, out of control or needs attention.
· Hogeveen (2005) through media and political discourse analysis came up with the construction: “punishable young offender”.
· Emphasized protecting the public from the risk of youth crime.
· Based on the:
· Perceived inadequacy of YOA
· Centrality of victims
· Get-tough discourse
· Emotionality

Right to Privacy in Juvenile Justice Proceedings: Legislation

· Juvenile Delinquents Act: hearings held in camera
· You could not go in court, the door was shut, the only way was when you were a witness, no recording no nothing, everything very hidden.
· JDA banned publication of a youth’s identity.
· Unless in the “best interest” of child. 
· Challenges to the Bill of Rights allowed some media access.
· Youth offenders Act allowed media and public in the courtroom but banned publication of youth’s name.
· Media reported on sensationalist stories. 
· (…)
· Youth Criminal Justice Act: Court proceedings continue to be open to the public and press.
· Publication of name is banned, unless:
· Youth receives an adult sentence;
· Court allows it, taking into account the importance of rehabilitation. 

International Agreements

· Protect a juvenile’s right to privacy, in order to avoid harm through publicity and labeling. Including:
· Beijing Rules (sec.8.1): protect them 
· United Nations Convention on the Rights of the child: protect them

Rights to privacy: rationale

Proponents of publication argue:

1. Societal protection would be better served, through increased information.
2. Enhanced deterrent effect on youth.

· Unrealistic to expert the public would avail themselves of this information.
· Deterrence is ineffective with youth.
· Don’t think they will get caught

Myths about youth crime

· Media are an important source of common misperceptions about crime.
· Media reporting fosters unrealistic fears.
· Factors influence crime news selection:
· Seriousness of offence
· Unusual elements
· Sentimental aspects of offence
· Involvement of famous persons
· Vocabulary conveys message that crime must be “fought” rather than “solved”.
· Criminal acts will be publicized if:
· Unusual
· Increased number of victims
· Multiple offenders
· Victims are elderly, female, children, or affluent. 

Missing voices

· Academics and Researchers:
· Can provide evidence that harsher penalties are ineffective and program examples that are.
· Youth Advocates:
· Includes lawyers, youth workers.
· Unique position to speak of realities of youth system.
Can provide more info about case.
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Police are the gatekeepers of the criminal justice system.

Initial Contact with Police

Tunnel vision: generally starts with the police, they think they know who the suspect is, and all the evidence they collect points to them. But any other evidence that is pointing to someone else is not taking into consideration. 

· Most police work is reactive.
· When a crime is reported, police:
· Gather information (to make decisions)
· Identify the offender 
· They may have to clear the incident
· If they move forward, they must chose a disposition
· Laying of a charge
· Refer to a pre-charge, extra judicial programme (in Québec not Ontario).
· Make a police report
· Decide the mode used to compel court attendance.

Arrest, Search and Questioning of Young Persons

· Legal authority is set out in the Criminal Code: Charter of Rights relates to policing.

· Arrest: Constraint of freedom: (we must look at case law)
· Physically, by order, lay a charge, information. 
· Must have reasonable grounds, warrant (to arrest that individual)
· Allowed without a warrant (are about to commit an offense, or has committed criminal offense, or an outstanding). 
· Applies differently for youth
· Must notify parents
· Right to retain and instruct counsel – NOT parents.
· The lawyer must follow what the youth says, the youth is the client not the parents. 

· Search: Cannot be used for “finishing” –
· Allowable without a warrant at times. (they can go in without permission, if they think there is a dangerous weapon, if they think there are illegal drugs present).
· For police protection
· Occupant has a “named substance” on him/her.
· School officials are not subject to the same constraints as police.
· Case law is contradictory regarding room searches. 
· Your room in your parents home, there is a little contradiction.

R. Vs. M.R.M – search by VP need reasonable grounds to believe that a violation of school regulations or discipline has occurred – not agents of the police. 

· Must consider credibility and specify of information.
· Same conduct by the police would have been unconstitutional.

School Searches: Reduce Expectation of privacy

· Locker searches are considered legal;
· Less intrusive than searching persons;
· Officials often have keys and policies that lockers may be searched;
· Youth have fewer Charter rights when being questioned/searched by school officials than by police;
· They are not agents of the state, so they have different rights, or ways to act.
· This is where case law is unclear, how far can they go?

R. Vs. A.M. – Police search for drugs with sniffer dogs, without a specific request, but with principal’s permission.

· Drugs found and youth charged with possession
· Youth court found a violation of Charter sec.8 and excluded the evidence. 

· Supreme Court clarified the role of sniffer dogs;
· Can be used without a warrant for routine criminal investigation based on “reasonable suspicion” drugs may be present.
· Only public safety concerns would allow for a broader scope for police action. 

· Confession is not admissible if: 
· Not voluntary;
· Obtained in a manner that infringed on rights;
· Issue of Voluntariness is significant for youth:
· Lack sophistication to understand rights;
· (…)
· Sec. 146 of YCJA statement is inadmissible unless before statement, youth was informed of:
· Right to remain silent;
· Evidence may be used against him/her
· Youth have right to counsel/parent
· Youth could consult with counsel/parent before making the statement
· Must be made in a language that was appropriate to youth’s age and understanding. 

Central park 5 – documentary
· Admissibility of statement is most often litigated at trial.
· Provisions that undercut protections:
· Youth may waive right to counsel/advice;
· Judge may admit a statement where there has been a “technical irregularity”.

Police dispositions for young offenders

· Informal Action:
· Extrajudicial measures; 
· Formal/informal warning; may or may not involve a parents, social services, questioning the youth, releasing him. 
· 78% of samples always consider this. The action that police take with youth most often.
· Diversion to a program:
· Less serious, first time offences.
· 99% of sample use diversion;
· Greatest dissatisfaction was unavailability of programs. 

Factors Affecting Decision to Charge

1. Nature and Circumstances of the incident.
2. Characteristics of the offender.
a. Has this person had a history of contact with police
b. Age, race, gender
c. Prior crimes
Seriousness of the Offense: related to the degree of harm done, weapon, and victim.
· 98% of officers take this into account each time. 
· When it had a weapon it was very significant
· UCR2 Survey statistics – confirm the importance of weapons and harm done as significant.
· Prior contacts with police: strongly associated with likelihood to charge.
· 96% of sample said it was a major factor. 
· Demeanour: more likely to be arrested if hostile, uncooperative or disrespectful.
· 71% of sample considered it as major. 
· Victim’s preference: 56% influenced by it.
· Youth’s home, school and parental situation:
· 42% considered it influential in decisions. 
· Gang-related Crime/Gang affiliated youth: 
· 39% felt it was influential in decisions.
· Youth’s age: 27% felt it influential; UCR2 data indicate older youth charged more.
· Race: no respondents found it important. 
· Other issues: no role for lone/groups, location, intoxication, adult involvement, and relationship with victim, gender.

Compelling Attendance at Court

· Surest method – detain youth
· Voluntary methods:
· Summons and Appearance Notice
· Release on Promise to Appear (PTA)
· With Officer in charge undertaking (OIC); no go conditions: stay away from the Rideau center, no association clause (can’t hang-out with certain people, no alcohol or drugs…)
· Detention for a Judicial Interim Release Hearing (in front of a judge)
· Most intrusive option.
· Criminal code establishes criteria
· Whether or not we can establish a youth identity
· Evidence that we want to reserve, if the youth was released he would destroy it.
· Stop the repetition of a crime (gang by example)
· That the youth won’t show up (youth that live on the streets and won’t show up). 
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R. v. M.R.M.
· When teachers (principals) intervene when they have possession of drugs.
· Violated presumption of innocence
· No warrant prior to arrest, no concerns that he proved a threat to anyone else
· School are their to imply school regulations
· Students have a reduce expectation of privacy
· School officials do not have the same rules as police
· They can conduct when they have doubt.

R. v. A.M.
· They have rights but when we search them youth have less rights
· Dogs sniffers
· Two years after the invitation, that they can bring the dogs through the school
· Not the teacher nor principals thought there was drugs in the school
· And the dogs barked about a bad, and they judged him with possession.
· Supreme court: evidence is thrown out, rights are everybody rights. 


Community-based Responses to Youth Crime: Cautioning, Conferencing and Extra-judicial measures. 

Rationale for Diversion

· Juvenile Delinquents Act – no provisions for dealing with diversion, but widely used.
· It was not in the law at all
· Theoretical rationale: labelling theory
· Empirical research is equivocal
· Value of diversion programs – faster, les costly, and community has a role. 
· We are bringing more kids in the system = widening the net
· The research that is going both ways, not a lot of research that points to diversion (that is why it is equivocal) 
· The biggest value of diversion is that is does not cost a lot, probation officer, instead of putting them in detention. 
· Quicker and the community has a role to play in diversion, there has to something for he or she to take part in. Something has to exist in the community for these kids, and a problem is there are not enough of these programs in the community.

Alternative Measures under the Young Offenders Act - YOA

· Legislative framework, it is now in the law (sec.4)
· For first time, minor offenders, with no history of offending. 
· Quebec used diversion most, least restrictive polices.
· Ontario: resisted implementation of diversion (Not enough proof, and bring more kids into the system, but Ontario didn’t have the right to do this because it was a federal legislation. There for they were forced to apply it).
· 1. Thought the research was ambiguous
· 2. Concern with net-widening abuse of rights
· Ontario was forced to enact diversion
· Following R. v S.(G). and R. v Askov.
· Section 15 everyone has the benefit of the law
· S.G – forced Ontario to enact diversion. 
· Adult case: you have to be trialed by a court with reasonable time delay or else it has to be dropped. 
· Forced Ontario to enact there own policies.
· Post charge: crown must see the case, court appearance and in 	Quebec it was not a requirement. 
· Most restrictive policies (post-charge, narrow eligibility criteria, lowest use)
· Context for increasing use of diversion:
· Rates of youth crime falling, concern increasing;
· “Get tough” approach to youth crime. 

Extrajudicial measures under the Youth Criminal Justice Act

· Extrajudicial measures are the umbrella of divers, caution, warning
· Extrajudicial Sanction: very specific sanction that someone is given
· First time we have two terms
· Sec. 4 creates a presumption of use for youth with no record, minor offence.
· Should be:
· Informal, restorative;
· Encourage responsibility of youth;
· Engage families and communities;
· Youth does not have a right to be dealt with outside of formal court system 
· Police screening: dealing with youth informally by warning 
· Warning or caution, take into account: 
· Seriousness of offence, prior record;
· Attitude of youth, views of victim 
· Caution is more formal than a warning, administered by police or in letter 
· Subsequent legal proceedings, court can be informed youth had prior participation 
· Considered indicative of failure of less formal response to have an effect 

Youth Justice Committees 
· Monitor, support youth justice system 
· Administer alternative measures 
· YCJA – practice continues, members paid 
· Advise governments on how to improve the system 
· Provide info to public, co-ordinate systems, deal with under 12yrs (what does apply is the child welfare, in this province would be child and family welfare)

Youth Justice Conferences 
· Inspired by Family Group Conferences 
· Based on traditional Aboriginal practices 
· Conference: a group of persons convened to give advice concerning a specific youth in trouble with the law (i.e. family, perpetrator, victim, police officer)
· Includes: 
· Extrajudicial sanctions, sentencing circles; 
· Recommendations not binding to the court (court could turn around and say that it is way to serious and there needs to be a formal sanction)

Extrajudicial Sanctions under the Youth Criminal Justice Act 
· Pre-charge (Québec) / post-charge (Ontario) – provincial policy regulates referral 
· Youth meets with agency, accepts responsibility, agrees to plan, parents notified 
· Youth must agree that he is guilty, must meet with agency and must agree with plan, and have to have parents notified (not involved, but notified) 
· Youth must: write essay, do community work, make a donation to charity (some kind of pay back, i.e. walking dogs at the human society) 
· Some programs aimed more serious at “underlying circumstances” – counseling/treatment 
· Victim involvement- informed about process, often invited to be involved 
· Aboriginal communities: many have extrajudicial sanctions programs based on restorative ideals 

Role and Rights of Youth regarding Extrajudicial Sanctions 
· Considerable pressure for youth to participate 
· Fewer legal protections exist 
· Youth must accept moral responsibility for the act, discuss circumstances of the offence, and be advised of right to legal representation

Consequences of Participating in Extrajudicial Sanctions 
· Completion – cannot proceed to court (i.e. completed the community hours)
· Incomplete – may be referred to court 
· Partial completion – judicial discretion 
· Law allows a two year period of access to records of extrajudicial sanctions when youth is convicted of another offence (have to up the terria) 


Youth Court Process 
Role of Lawyers: (there to protect all rights, if those rights aren’t respected they want the case thrown out)
· In the case of a youth are they more Legal advocate vs. guardian? 
· Legal advocate: advises clients of right to remain silent, suggest non co-operation with police, tries to prevent conviction 
· Guardian role: Looks at the best interests of the child, concern with rehabilitation 
· Sometimes these two conflict one another (ex: if there was a drug charge involved, a legal advocate would want them to be let off of all charge, where as a guardian role may believe that rehab and sanction could be beneficial for the client) 
· Defense Counsel: Represent the legal interests 
· Ensure rights are respected  (critic, with the money and the best protection you could beat the system)
· Represent youth, not parents 
· Concerns about their effectiveness 
· Increased involvement raises questions re. Making youth feel less responsible for their acts
· May feel disengaged from process 
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December 17th – not cumulative 
9h30-11h30 CBY C03
No multiple choice questions, longue and short answer questions.

· When it comes directly form the case, use quotation marks. 
· Really need to focus how you can see section 3
· Go back to section 3 and what is the philosophy 
· Victim involvement
· Say and hear and how do they manifest in any of those ways. 
· You don’t have to have the exact sentencing of section three
· Just say that this complies or not with the section

Guess speakers

Ron Golfman – Bradshaw 
Dave Brown – Also worked at the Bradshaw

The only agency in Quebec to work with English kids.

· 8 group homes
· The campus looks friendly and home like but they still do tell kids when to wake up, when to eat, when to go outside.
· Having kids with YCJA – and then Youth protection
· They are not allowed leaves, but when they serve 3rd of their sentence they have short leaves.
· After they have served 1/3 of their sentences they are able to go serve the rest of their sentence in society.
· When we look at the pros and cons
· If you mix a population to children that have committed crimes (closed or open settings) with youth protection children there is a contamination factor.
· Youth protection service kids get served treatment while the YCJA kids do not have to follow the training. 
· The YCJA kids serve their time and then leave the campus.
· When their court order is over, its over. 
· Children aid society can go back to court and say these children didn’t follow the treatment and can be brought back to the facility while YCJA kids you cannot do this.
· Even kids that want to help each other, but they want to fit in. 
· How to help them:
· Put them in the right sections, treatments
· If someone is 17 and a half year old, they won’t go to a adult prison, until they are 20 years old. 
· Introduce programming, relationship with the kids and the staff, try to build relationships. 
· Do things that you can interact with them
· Try to soften them
· Look at the kids that are interested to do things, and finding things that could peak the interest of the kids that are not engaged. 
· Finding the positive and building up on their strengths and build up on that.
· Because there is mixed court orders some kids try to bully other, but in the cottage they treat kids the same ways. 
· Security systems
· Take down training
· Try different options for children 
· Steady environment and try not to be judgemental. 
· Treatment plan for the youth that are places in the institution
· Social workers and families must be accepted
· YCJA children must follow the rules, but the intervention plan does not apply to them, and they can choose not to follow it.
· How ever, the youth protection kids must accept the treatment.
· At the beginning most kids say they will do it, take part in the programs, but at the end they don’t do it. 
· Eventually 99% of children will take part just to be part of the group
· If you go back to court to go from a closed to open custody and tell the judge that you are participating to the plan.
· Now they give four main goals for children to be able to fit their needs and see improvements.
· Ex: I will go to school and not get suspended, complete my homework and help the support from social work, towards the goal of completing grade 10 and the end of the semester.
· Describes the role of everyone.
· The more difficult ones are asking for participating in a certain programmes.
· Intervention plan can be how to get their and also a final goal
· The plan will take into account to the issues in the family
· Group homes for children that their families don’t want anything to do with them.

Closed facilities: 
· Long corridor, six bedrooms either side, very small bed.
· Quiet room when children really lost it or physical they would be placed in that room.
· Small living room
· Barred everything
· Small kitchen
· Three doors to get to the facility
· The bed and desk is bolted to the floor
· High fence with barbed wire
· Single rooms
· They have both types of kids in these facilities, the kids that are their on social help are usually causing harm to themselves and not to others, because if it was to others they would get charged.
· Doing damaged to him self they go into a closed setting, lock him up until we have therapy. 

Open unit:
· Big building on its own
· Big room with TV
· Big kitchen and dining rooms
· Bedrooms on the second floor some had roommates
· Bathrooms, showers
· Decorates, plants in the open facilities
· Doors are open and they can go outside when they want
· If they are not a risk, family cooperation, on a weekend half the population goes back home and then come back
· They have shuttle busses 
· Contracts with parents and children
· Children can call and be picked up to go back to the facility
· Same goes for the parents say that they can call and gets their kids home.

CRM 3312 – Class 17

Intervention in Québec

· Church dealt with wayward youth post JDA
· Much more forgiving
· 1977 – Youth Protection Act adopted – dealt with youth in need of protection and YOs.
· Brings kids together
· Voluntary measures can be offered to YOs as an alternative to judicial proceedings. 
· Youth Protection network responsible for rehab services offered to youth in need of protections and YOs. (Youth offenders) 
· Past 40 years – YO services under Ministry of Health and Social Services.
· Service for someone who has broken the law under Health and Social Services…
· Less punitive and more rehabilitate.
· Intervention model based on evaluation first. 
· Imposition of sentences limited to:
· Where crime is indicative of “distinctive delinquency” (more serious offense)
· Risks of public security
· Offenders are serious
· Psycho-education Model dominates:
· Educators are trained
· Re-education is integrated into all activities
· Intense interactions between staff and youth
· The idea is to re-educate youth (observation/supervision of young people) Do not see hands off behaviour of the staff (hands on, and interacting with them, engage the young person, help educate them): model that looks at all the aspects of a young persons life.
· LeBlanc and Szabo (1994(demonstrated 68% of youth did not recidivate for one year subject to differential intervention approach.
· Not all children need the same plan, it’s not a one size fit all, but that everyone’s plan is very different. 
· Philippe-Pinel Institute: Forensic psychiatric hospital with youth wing.
· Serves youth who have mental-health problems associated. 
· IRCS sentence
· Large network of community centers – known as alternative justice agencies.

Extrajudicial Measures in PQ

· Police Measures – “exchange measures” – administered directly by the police.
· Reparation of the crime and to the individual
· Most are information/awareness programs
· Shop lifting, and the whole idea of vandalism, taking children on the boarder of criminal activity and showing them a different route.
· Extrajudicial Sanctions – administered by youth center staff working with youth, family and Alternative Justice Agency in developing an agreement. 
· Between 2003-2010 – 90% of youth with ES have successfully carried out the measures.
· High success rate because not a lot is demanded of them, minor sanction for a more minor offense.

Sentencing and Follow-up

· Pre-sentence Report – probation officers before youth are sentenced.
· Interview the youth, the family, find out what’s happening in a youth’s life, what his accountability for this crime.
· Helps a judge where to go and recommendation from a probation officer of what the kid needs. 
· A Planned Intervention – the intervention it-self is individualized
· Individualized Intervention: School, family, criminal and release
· A Specialized Intervention
· Follow-up in the Community – probation (2/3 and then 1/3 community)
· We don’t want the kid to come back, so we have support in the community to help them stay out of trouble.

Criticisms Regarding Intervention

· Efficacy: are programs having an effect?

Program issues

· Rehabilitation seen as punishment of vulnerable individuals.
· Assessment: ascertain strengths, weaknesses and needs of youth
· Pre-sentence Report: prepared by a probation officer, contains plans youth has to change, assesses aspects of the crime committed and youth’s background. 
· Education: mandated by law, but many youth have problems in this area.
· Very small classes and the teacher help the students individually. 
· Attention and learning problems and they have behaviour problems
· Specialized, adapted classroom learning, special education teachers
· Counselling: Youth follow a treatment or intervention plan, periodically updated.
· Recreation: Therapeutic aspect, allow youth to better structure their free time.
· Helps youth learn co-operative behaviour, improve communication skills, gain physical health benefits.


Program examples

· Cognitive Behavioural Interventions: 
· Based on social learning theory
· Aggression Replacement Training (ART)
· Skill streaming
· Anger control training (necessary skills to reduce their anger and aggression through their own self-control).
· Moral reasoning training 
· Substance abuse programs
· Major problem and reduce many risks
· Will not have the same programme for different ages
· Sex-offender programs
· Not broadly based, focus on cognitive intervention, victim empathy and what is appropriate sexual behaviour.
· Boot camps (do not have them anymore)
· Political popular response in the USA

Community-based Initiatives

· Multi-systemic Therapy:
· Used for the chronic serious offender
· Socio-ecological approach
· Anti-social behaviour
· Have to have a lot of interventions to reach all the causes of criminal behaviour.
· Belief that crime has multiple causes, needs multiples interventions
· They intervene with youth and sometimes live in the home
· Highly flexible approach, and empower the family
· Individualized and flexible
· Restorative Justice Programs:
· For minor offences
· Circle sentencing, victim-offender mediation, and conferencing. 
· Involves the victim (is the only intervention that involves the victim)
· Positive effect, because it is much easier to not look at the victim, and it’s much harder to sit in front of the victim and listen to them to saw this is what you did to me and what you made me feel. 

Sentencing under the YCJA

Sentencing under the YCJA

· YCJA intended to:
· Reduce the numbers of youth in custody.
· Far to long and to many youth that were in prison for minor crimes
· Ensure that sentences reflected the seriousness of the offence.
· Contains more explicit sentencing principles
· Underline principle: proportionality; the punishment needs to fit the crime and the responsibility of this individual. 
· Limits when custody can be used.
· Sentence cannot be harsher then one given to an adult
· Proportionate and the judge must consider all no custodial sentences
· Protection of the public is seen as consequence of certain approaches to crime.

Sentencing under the YCJA

· Youth system is designed to:
· Prevent crime by addressing underlying circumstances
· Rehabilitate young offenders
· Ensure youth are subject to meaningful consequences to promote societal protection.
· Judge should be focusing on the principles of sentencing
· Section 3 of the YCJA
· Focus is on a long-term and not a short-term protection.
· What are the underlying circumstances of a youths criminal behaviour and how to address them. 
· Sentence should not be harsher than would be appropriate for a comparable adult. 
· Sentence should be proportionate to the offence and degree of responsibility.
· Judge must consider all non-custodial sanctions prior to considering custody.
· Sentence must rehabilitate, reintegrate, promote responsibility, be least restrictive. 
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Sentencing under the YCJA

· Custody should not be a substitute for child protection, mental health or other measures.
· Non-custodial sentences can be used repeatedly. 
· They can have more than one extrajudicial measure (alternative measure back in the YOA)
· No-custodial sentences should be used repeatedly because children take a long time to learn things (but only when the offense is not serious.
· Deterrence and incapacitation should not be used in sentencing youth under the YCJA.
· The idea of deterrence has no place in youth law (judges, but harper said I don’t care and implemented it anyways).

Adult sentencing: Transfers to Adult Court under the JDA and YOA

· Why do we need it?
· We need if for the more serious cases and where the youth criminal system cannot answer to the youths needs.
· Under the JDA if the crime is to serious he would send the youth to adult sentencing. 
· YOA: Transfer hearing occurred before youth was found guilty of an offence. 
· Court has to consider the interest of society, protection of public and youth rehabilitation.
· Can these be reconcilliated by the youth or adult system?
· A lot of concern because they were occurring before the finding of guilty
· Not a lot of information on the case, more about the information on the children (past, example teachers)
· 1996 amendment to the YOA: presumptive transfer for 16-17 years old convicted of serious offence. (BIG 5)
· Reverse onus – responsibility on youth to convince court he/she should stay in youth system. 
· Few transfers occur (100 cases/year). 

Adult Sentences under the YCJA

· Crown can now seek an adult sentence at the sentencing hearing.
· This must be known early in the trial
· Can elect for a jury trial
· Crown must make a case for an adult sentence in the following cases: serious offences, plus a third conviction of serious violence. 
· BIG 5
· If NOT, Crown must say why not (Bill C-10) (the Crown must justify)
· Only eligible after a finding of guilt.

Adult Sentences under the YCJA

· Adult sentence only where a 14 year old:
· Guilty for an offence where an adult would be liable to sentencing for more than 2 years;
· Guilty of murder/attempted murder/aggravated sexual assault/manslaughter/3rd conviction for violence.
· Only youth receiving adult sentence may have their name published. 
· Research indicated few adult sentences will actually occur.
· Main factor governing the severity of youth court sentence is proportionality. 
· Parole ineligibility periods are shorter.
· Placement of youth into adult/youth facility is a separate decision.


Sentencing Reform – Principles Bill C-10 – 177-183

· Adds 2 new objective to sentencing principles (sec.38(2)):
· Denounce unlawful conduct;
· Deter youth from committing offences
· Already part of adult sentencing.
· New principles are subject to the application of the principle of proportionality and degree of responsibility of youth.
· Crown must convince the court:
· Presumption of diminished moral blameworthiness is rebutted; (not true)
· Youth sentence would not be of sufficient length to hold youth accountable.
· Court must consider seriousness, circumstances of the offence, age, maturity, background, character and previous record of youth.

Restorative Justice in Canadian Approaches to Youth Crime

Canadian Origins of Restorative Justice (RJ)

· RJ reconstructs notions of crime and justice, focusing on:
· Harms, healing, intervention with those affected
· Obligations to make things right are mutually agreed upon processes. 
· Seen as “flavour of the month” (involving the victim, the only intervention)
· Conflict resolution for this nature occurred in Aboriginal communities prior to colonization. 
· Based on co-operation, harms create need for healing.

Current Practices

· Traditional Aboriginal teaching vary
· Pan Indionism : assumption that all aboriginal traditional practices are the same (but they are not)
· Many communities have resurrected traditional justice practices.
· Outside Aboriginal communities:
· Victim Offender Reconciliation programs
· Community Justice Initiative Association (B-C)
· Sentencing circles (talking stick…)
· Involve facilitators, preparation, all involved in the offence. (whoever thinks they have so type of involvement)

Family Group Conference (FGC’s)

· Based on Maori, Aborigine traditions of New Zealand.
· Now legislated in Children, Young Persons and their Families Act (1989)
· Involves wrongdoer, victim, and supporters, social workers, and other interested parties.
· RCMP in BC experimented with FGCs (different name – Community justice forums)
· Offers training in “community justice forums” – directed toward youth in conflict with law.
· They are different because they have police involved in BC and not in NZ.
· More rules as well, different approach 
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Family Group Conferences (FGCs)

· Involves activities outside the formal court process.
· Police, courts, makes referrals.
· Offender must accept responsibility. 
· Pre-conference meeting, neutral facilitator. 
· Participants respond to themes:
· What happened?
· How did it affect each person? What can be done?

Tenets of Retributive Justice

· Modern responses to crime are premised on:
· We are reasonable people
· Tend to pursue pleasure and avoid pain
· Solution to crime is to “get tough”, zero tolerance raises the scale of punishment
· Retributive system asks:
· Crime was committed? What does he deserve?
· Restorative system asks:
· (better chance of closure) 
· Who has harmed? What are his needs/obligations?

RJ and the Youth Criminal Justice Act

· Restorative justice is not in the law
· Incorporates ideal of RJ and processes in extrajudicial measures.
· Conferences – group convened to provide advice – can take many forms. 
· Declaration of Principle – does not mention RJ explicitly, but:
· Attends to repairing harm done – societal values
· Involves parents, family, community.
· Mentions the role of victims.
· Provisions located within retributive context. 

Fate of victims in RJ within a Retributive Framework

· Current system – victims are witnesses, needs are secondary, state assumes the role of victim. 
· RJ – Allows greater opportunity for victim participation. 
· Conferencing provision has the potential to be moderately restorative. 
· Community groups may not be restrained in how they develop RJ practices.
· They must develop relationships with criminal justice institutions – could be conflictual. 
· Important to train community volunteers
· Questions around the definition of “community” – seen as a feeling, a perception of connectedness. 

RJ Practice in BC: Victim-offender Reconciliation Programs

· Began in Kitchener in 1974 with youth
· Fraser Valley Community Initiative (1985)
· Provides programs and support for youth
· Youth paid more restitution and were less likely to re-offend
· Participants were more satisfied with the program.

RJ Practice in BC : Sentencing – Peace-making Circles

· Judge Barry Stuart in Yukon Territorial Court began the first sentencing circles (1992)
· R. v. Moses – convened the first circle
· Sentencing circles have been used in many Aboriginal communities throughout Canada.
· Incorporate Aboriginal traditions and values but a creation of the existing system:
· Criminal offence represents a breach
· Well-being of the community to heal breach
· Community is the best resources to address it
(these are not new, but incorporate the aboriginal values)

RJ Practice in BC : Family Group Conferencing

· Developed in NZ – legislated through the Children, Youth Persons and their Families Act (1989)
· Youth are directed to programs from court.
· Facilitator directs the group – victim, perpetrator and supports for each.
· Model came to BC in 1990s adopted by RCMP – as a diversion form court process. 
· Community Justice Forums – run by RCMP


Understanding Girl’ Delinquency: Looking Beyond Their Behaviour

Understanding Girls’ Delinquent and Criminal Behaviour

· Girls criminalized for minor infractions.
· Paternalism, protect girls from self-destructive behaviour.
· Charges against boys are 3-4 times higher than the charges against girls.
· Media reports that girls are increasingly aggressive – violence is increasing.
· If you look closely it is not the case…
· Girls have smaller numbers in the system, than a small increase can be a large percentage change.
· 2006 figures – 3% of all charges brought to court were for girls.
· Most charges laid in youth court are against boys – but equal #s in population.
· Increases in overall charges until mid-1990s, significant decreases since:
· 2003/04 – drop of 24% for boys, 20% for girls
· 2005/06 – drop for 10% for boys, 12% for boys
· 2006/07 – increase of 0.5% for boys, 1.5% girls.
· KNOW THE TRENDS FOR THE EXAM

Increases in Girls’ Aggression?

· May be due to increased reporting and zero tolerance policies.
· Barron and Lacombe (2005) – argue that this is a social construction and product of a moral panic. 
· Data that supports notion of a rising violent crime rate amongst girls fails to take into account:
· Policy/cultural changes, how crime is counted
· Girl’s delinquency more likely dealt with outside the formal system (Minor offences). 
· % - Based stat – 2005 – 4 girls charged with homicide – 2006 – 6 girls charged with homicide
· Constituting a 50% jump – but only 2 girls. 
· Girls are far more likely charged with minor assault, theft under 5000$, administrative offences (60%) (ex: pulling someone’s hair)
· Homicide rates for over 30 years – less than 20 offences in total. 
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Administrative Offences

· Include –
· Failure to appear in court
· Failure to comply with a bail/parole condition
· Escape from custody
· Committing an offence against the YCJA
· 1985-86 – 1 charge in 20, 1995-1996 – 27,3%
· 1997-1998 – 31%, 2000 – 33,8%
· Boys are charged far less for these offences
· Difficult to understand accurate picture of girl offending.
· Judges were adding more conditions to probation than ever before
· So it is easier to breach probation because more conditions for girls
· Failure to comply became a new offence
· 2000 – 44% of charges laid against girls were for breaches of court orders

Ben Roebuck

Youth Homelessness 

 Youth Now
· We used custody for many different children, while this is not really happening.
· Less early intervention
· People interact with people and it’s easy to judge
· Stigmatism 
· Youth services 
· Operation come home
· CAS
· Young people under 16 cannot legally access a food bank or shelter, because they are responsible of the child welfare system.

Homelessness and Victimization

Pathways to youth homelessness:
· Victimization leading to homelessness
· Neglect
· Poverty (family can’t afford food)
· Sexual orientation (particular, 40% of the clients are homeless because of their sexual orientation, homophobia, particular to youth homeless more then adults). 
· Victimization following homelessness
· Violence, gang rapping 
· Criminal justice & criminalized behaviour
· Police officers (mixed feedback)
· Some people have good experiences about police (girl trafficking)
· Criminalization 
· Easy to be criminalized

University of Ottawa  

· Focus on strengths, resilience, and restorative justice.
· Strengths are ‘developed competencies and characteristics’
· Alternative to deficit-based approaches
· Positive Victimology 

80% of young man from the focus groups talked about using or selling drugs.

Meeting Marshall
· Pie drawing
· The choice that he made to be homeless was highly constrained. 
· He discovered that he can stand up against abuse.
· He identified as transgender
· His parents were violent, his mother left, his father was violent, he had an eating disorder, sexually abused in the group home. 
· First time he had the power to say no.
· Power of his circumstances and power over his life and be able to do something about their life.
· Make choice based on their interpretations.

Meeting Kristin
· Gang rapped on Rideau
· Addicted to drugs
· Mental challenges
· She drew inner strength 
· Her friend died in her arms of an overdose.

Themes of Interest

· Links between victimization and criminalized behaviour
· Basic necessities
· Ryan’s cup (if I steal something from Wal-Mart I’m just helping the mom and pops shops in the neighbourhood  make it easier for him, stealing things from cars). Being on the street changes your mind, and when you get off the street you need to supress your values to survive.  
· Dustin’s mugging  mugging people on the street, based on his perception of how he was mugged and then mugging other people. Changing him and serious violence. (Pharmacy) Someone put him on welfare so he doesn’t mug people anymore.
· Personal Change
· What doesn’t kill you makes you stronger
· I’m grateful for what I have experienced
· They said homelessness had a positive effect 
· Numbness of trauma, post traumatic stress
· Self-reliance, problem-solving skills (because they didn’t have their parents).
· Loss of childhood
· But they can function on their own
· Community Services
· Shelters, Drop-in, Mental Health, Welfare (Dustin)
· Social Construction of the “Victim” Label
· Interactions with the police
· Heightened sensitivity to abuse of power
· Filing formal complaints: “I have a voice”
· Hope for the future
· Dreams, career aspirations, parenting

Deficits vs. Strengths

· Strengths (emphasize) and deficits 


Topics covered:
· Theorizing on Youth Offending
· W & S – Chapter 8
· Measuring Youth Crime
· W & S – Chapter 2
· Media and Youth Crime
· Chapter 4
· 
· Sentencing Young Offender
· Corrections and intervention
· W & S – Chapter 14
· Restorative Justice
· Girl’s criminal behaviour
· Street Involved Youth 

 (Don youth court procedure, legal professional in youth, sentencing youth and adults).

· Give more details 
· Short and long answer questions
· Details are important

 Integrating theory with another topic. 
Not know the percentages but the general trends

Media and youth crime
· How the medias influences youth justice
· Focus is on violent crime
· How the media understands youth crime
· Rights to privacy do young offenders have

Police and decision-making 
· Issue of arrest and freedom
· Charter of rights and how we apply them
· Expectation of privacy (locker in schools)
· Factors and how important they are considered and compel the charge

YCJA – reduce the number of kids and that the sentence reflects the crime, underline principles, limits to when custody can be used.
The system should e focussing on long term and not short-term protection
Sentences should be proportionate
Non-custodial sentences


 The difference between new custodial measures
 
· 1 or 2 questions will have to have two topics in the questions
· Straight forward answers 
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