Collins (Re) Case Brief- Capacity
Facts
· Andrea Collins is mother of Simon and Joely Collins
· Father Phillip Collins( divorced from Andrea) buys house for them and creates an irrevocable trust to provide a home until Simon( the youngest) reaches 20 years old. Andrea has no ownership and she is not aware of this until after she signs a license agreement
· Simon and Joely transfer their interest in the Collins Childerns Trust to Andrea. 

Issue
· Would granting the infant the capacity to contract benefit the infant? Is the infant in need of protection from the law accorded by the law to infants relating to contracts?
Law
· Infant Act Section (16.4) (1)(b)(2):
Court may grant infant capacity to contract if 
(a) The contract be for his benefit
(b) The infant does not need protection from the law to infants relating to contracts

Application
· It was not in Simons best interest to sign his share of the trust to his mother
Conclusion
· Court refused to approve the contract on behalf of the infant

Questions
1. Who has the legal capacity to form contracts?
People of sound mind who are not intoxicated and are of legal age of majority
2. Explain the circumstances in which an infant may escape liability for a contract and the circumstances in which an infant is bound by the contract
[bookmark: _GoBack]An infant may escape liability of a contract if 
3. In what circumstances may a court in British Columbia make an order granting an infant capacity to enter into a contract?


