Chapter 1

Industrial relations: the study of employment relationships and issues (between employees, employers and governmental agencies) often in unionized work places

Union: a group of workers recognized by law who collectively bargain terms and conditions of employment with their employers
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Labor relations: the study of employment relationships and issues between groups of employees (usually in unions) and management, also known as union-management relations. Often focuses on issues concerning collective employment relationships. Balance between equity and efficiency

Collective agreement: a written document outlining the terms and conditions of employment in a unionized workplace, a contract

Equity-Efficiency theory (Barbash 1987): employers usually focus on efficiency while unions and employees most often concentrate on equity

Collective bargaining: the process by which management and labor negotiate the terms and conditions of employment in a unionized workplace

Strike: an action by workers in which they cease to perform duties and do not report to work

Human resources: the study of the employment relationship between employers and individual employees. It is mostly efficiency focused but that it also considers issues associated with equity and fairness

Employee relations: the study of the employment relationship between employers and individual employees, usually in non-union settings

Employment relations: the study of employment relationships and issues in union and nonunion workplaces

The industrial relations system: an interdisciplinary field that encompasses knowledge and scholars from areas such as economics, law, history, sociology, psychology and political science in an effort to examine employment relationships and issues

Dunlop’s Industrial Relations System Model: a systematic method to analyze employment relationships in North America. Consists of actors, a shared ideology and contexts
1. Actors
a. Specialized governmental agencies: to develop, implement and administer legislation and policies pertinent to the employment relationship
b. Hierarchy of managers and their representatives: represents the business owners and management staff hired to run the business
c. Hierarchy of workers (non-management) and spokespersons: the non-management workers in the employment relationship and any relevant associations
2. Shared ideology
a. A set of ideas and beliefs commonly held by the actors that helps to bind or integrate the system together as an entity. All three actors must value, respect and share this ideology
3. Contexts: environmental factors that influence actors
a. Market and budgetary constraints: unions seek to influence both supply and the demand of labor – labor that employers require for production of goods and services
b. Workplace and work community constraints: Size of workforce, technology and working conditions
c. Distribution of power in the larger society: who has more power gains government support
4. Web of rules: outlines the rights and responsibilities of the actors in question
· Procedures for establishing rules: focuses on the processes used for making the rules and who has the authority to make and administer the rules that govern the workplace
· Substantive rules: what type of rules are being made
· Procedural rules: rules that could determine and/or apply substantive rules (how wages are determined, rules concerning work schedules and rules concerning how an employee is able to use or earn vacation time)

Criticisms of Dunlop’s System
1. The model is only descriptive in nature, essentially consists of a classification system and thus it lacks the ability to predict outcomes and/or relationships
2. The model underestimates the importance of power and conflict in the employment relationship, the shared ideology isn’t true
3. The model is static in nature, at no point does it examine how events from one employment relationship can impact other employment relationships
4. The model cannot provide an explanation for the rapid decrease in unionization, particularly in the US

Feedback loop: the mechanism by which outputs of the industrial relations system flow back to the external environment

Craig’s Industrial relations system model:
· Adds an actor: end user
· Elements from the external environment converted into outputs
· Series of conversion mechanisms
· Outputs flow back into the environment through a feedback loop

Industrial relations system model
1. External inputs
a. Legal subsystem
i. Common law: the earliest form of employment law applies to nonunion employment relationships
ii. Statutory law: laws concerning minimum employments standards and employment discrimination
iii. Collective bargaining law: pertaining to unionized employment relationships (Canada has a decentralized legal framework in which most provinces have their own provincial laws)
b. Economics subsystem: key elements include product/service markets, labor markets, money markets and technology
c. Ecological subsystem: key elements include the physical environment, climate and natural resources that influence actors and the industrial relations system
d. Political subsystem: a form of democracy in which citizens elect politicians to represent them in various forms of government (municipal, provincial, federal)
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2. Actors
a. Labor (employees and their associations)
b. Employers and their associations
c. Government and associated agencies
d. The end user
3. Internal inputs
a. Values: a set of standard principles
b. Goals: that which a person seeks to obtain or achieve
c. Strategies: processes developed and implemented to achieve goals
d. Power: the ability to make someone agree to your terms
4. Conversion mechanisms: the processes used to convert internal and external inputs into outputs
a. Collective bargaining: parties negotiate a collective agreement
b. Grievances: employees can submit a written complaint that the collective agreement has not been followed
c. Day to day relations
d. Various third party interventions
i. Interest arbitration: a third party process used when parties cannot reach a collective agreement on their own, their decision becomes binding
ii. Mediation: a process whereby a third party attempts to facilitate a resolution between labor and management
iii. Grievance arbitration: a third party resolution process used when employers and labor cannot resolve a grievance in a mutually accepted manner
iv. Conciliation: must assess the proposals of both employers and labor and submit a report to the appropriate federal or provincial minister prior to a strike/lockout taking place
v. Fact finding: a process used in BC similar to conciliation 
vi. Mediation/Arbitration: a process that starts off with a third party acting as a mediator however if things are not resolved than the third party because an arbitrator and the decision is binding
e. Joint committees: used to examine issues of common concern
f. Strikes and lockouts: used to bring closure to the negotiation process and produce a collective agreement
5. Outputs: the results or outcomes
a. Employer outcomes: management rights/responsibilities, efficiency, productivity, profitability
b. Labor outcomes: union rights and security, hours of work, wages and benefits, job rights, work rules, equity issues, ways to achieve fairness
c. Worker perceptions: work climate, employee morale and organizational commitment, union satisfaction and commitment
d. Conflict/conflict resolution: strikes/lockouts

Neoclassical economics view: a view of industrial relations grounded in economics that sees unions as an artificial barrier to the free market in which they can artificially influence the supply and demand of labor, inflate wages and costs

Pluralist and institutional view: a view of industrial relations stressing the importance of institutions and multiple actors in the employment relationship, it is a countervailing force that attempts to balance the interests of employers and employees

Human Resources/Strategic Choice: designed to minimize unionization and the role of collective bargaining, HR is linked to the overall business strategy; they are not anti-union but are designed to foster cooperation between employees and employers, move away from unionization

Political economy: a view grounded in socialism and Marxism that stresses the role of inherent conflict between labor and management. The goal of Marxism is to overthrow management and allow employees to have more control in the workplace
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Wagner Act:
· Named after the bill’s sponser, Senator Robert Wagner of New york and more formally known as the national labour relations act of the US
· Prior to this passage unions were seldom recognized without a violent power struggle between management and labor
· Protected the right to organize unions for the purpose of collective bargaining and the right to strike

Snider Case: a landmark court case in 1925 that determined that labor matters fell under the purview of the provinces under the British North America Act

P.C’s 1003
· Copy of the Wagner Act but it was not intended to be a permanent measure
· The parliament of Canada has jurisdiction for labor relations in a number of key industries (broadcasting, chartered banks, postal service, airports and air transportation, shipping and navigation, telecommunications, etc.

Employees of a given firm could belong to more than one union and therefore interunion conflict over representation rights was not uncommon. To deal with this conflict the Wagner act provided the following:
1. Recognition strikes and lockouts were declared illegal
2. As a substitute for industrial conflict over union recognition by a free expression of support
3. The union that obtained recognition was granted exclusive jurisdiction to represent all employees in a given bargaining unit (aka exclusivity principle)

Labor boards
· Their purpose is to provide an alternative to the courts that is faster, cheaper and has greater expertise in matter pertaining to industrial relations
· Their structure is tripartite (a board with three stakeholders: management, labor and government) 
· Cases are heard by a panel consisting of union and management appointed representatives and a neutral chairperson
· They serve a vital function in the North American model of IR, they provide an alternative to the court and they are faster, cheaper and have greater expertise in LR matters
· Labor boards hear several kinds of cases:
· Certification and decertification
· Unfair labor practices
· Declarations of illegal strikes or lockouts
· Certification: the recognition of a union by a labor board after completion of the procedures under the labor act
· A union can obtain certification without a vote under private sector law in the federal sector

Unfair labor practice: an alleged violation of the labor relation’s act by employers, unions or employees. To ensure that workers are free to choose a union, companies and unions are prevented from using intimidation or coercion

Bargaining unit: the group of employees in an organization that are eligible to be represented by a union

Management employees: are excluded from union representation. They are defined as those employees who have supervisory responsibility over bargaining unit employees. The rationales for excluding managers are:
· Access to confidential labor relations information might compromise management’s position in bargaining
· The union would be in a conflict of interest if a union member was disciplined by another union member

Community of interests: the fundamental criteria to form a bargaining unit are that a community of interests should exist among employees

Wishes of employees: boards will take into account the desires of employees to be separate from or part of a defined group

Employer structure: the labour board must consider the employer’s structure in determining appropriate bargaining unit for collective bargaining

Duty of fair representation: a legal obligation on the union’s part to represent all employees equally and in a nondiscriminatory manner

Collective bargaining

Good faith bargaining: an obligation on union and management to make a serious attempt to reach a settlement 

Voluntarism: the notion that collective bargaining is a private matter between the parties and that government intervention should be kept to a minimum

Canadian laws require greater government intervention:
· Mediation: a dispute resolution process in which a neutral party acts as a facilitator
· Arbitration: the hearing and determining of a dispute or the settling of differences between parties by a person or persons chosen or agreed to by them
· Conciliation: bringing two opposing sides together to reach a compromise in an attempt to avoid taking a case to trial

Features of Canadian labor law include the ban on strikes during the term of a collective agreement and mandatory government conciliation, or mediation in the collective bargaining process before a legal strike can take place

In several Canadian jurisdictions the requirement to complete the conciliation/mediation procedure before a strike has been removed

Canadian governments have gradually expanded the role of govt in collective bargaining. Three examples of this trend are:
1. The ability of the minister of labor to create an industrial inquiry commission
2. Order a vote on the last offer of bargaining
3. Settle a dispute over the first collective agreement by arbitration

Industrial inquiry commission: employed by governments to investigate the cause and consequences of industrial actions and strikes

Last-offer vote: employers have complained that unions call strikes without putting the last offer to their members. To accommodate these employer concerns, labor laws have been amended to permit forced votes

First contract arbitration: includes three models 1) bad faith bargaining remedy 2) a complete breakdown in the bargaining and 3) a no-fault approach

Replacement of workers: workers can be replaced temporarily during a strike or lockout

Canadian laws define a greater public policy role for arbitrators in two respects
1. Arbitration as a strike substitute procedure, gives arbitrators a public policy role in settling all disputes during the contract term (labor peace)
2. Labor legislation and arbitrational jurisprudence have given arbitrators an increasingly important role in interpreting relevant employment law

Charter of Rights & Freedoms
· Canada preserved labor as a provincial responsibility
· Labor trilogy: restrictions on the right to strike, the federal government wage controls and back to work laws
· Review of supreme court charter decisions:
· Right to strike
· Union dues
· Picketing
· Union recognition
· Political activity

Employment conditions
· Hours of work: in one model, the law provides for a standard workday or workweek and overtime pay if the standard is exceeded, in the other, there are standard hours of work and a legal maximum number of hours per day or per week
· Overtime: the overtime rate is payable to the employees for each hour or part of an hour they work in excess of the standard hours. Most juridictions have established an overtime rate equivalent to time and a half
· Scheduling of hours: some employers may be required to give notice to employees in advance of changes in scheduled hours
· Coffee and meal breaks: entitlement to a meal break of at least half an hour after each period of five consecutive hours of work
· Exclusions: the long list of exclusions usually includes students, members of designated professions, ambulance drivers and attendants, domestics, fishermen, farm workers, construction workers and managerial staff. Flexible arrangements of work hours for certain jobs may be permitted

Employee rights
· Human rights: it is against the law for any employer or provider of a service that falls within federal jurisdiction to discriminate on the bases of: race, national origin, color, religion, age, sec, sexual orientation, marital status, family status, etc.
· Health and safety: attempts to encourage and enforce improved health and safety practices. Employees have the right to:
· Know about the hazards to which they are exposed
· Participate in mandatory join worker-management health and safety committees
· Refuse unsafe work without fear of reprisal
· Pay equity: women and men being paid relatively equally for work of equal value
· Employment equity: equity in employment levels and opportunities between targeted community groups (women, visible minorities, aboriginals, disabled persons) and major employers

Direct discrimination: occurs when an employee discriminates against a fellow employee

Systemic discrimination: occurs when the organizational rules are followed by protected groups are disadvantaged
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Characteristics that shaped Canadian labor history
1. Physical geography
· Size and organizing
· Resource and seasonal industries
· Proximity to the U.S.
2. Cultural mix
· Influence of various cultures
· Difficulty in accepting racial diversity
3. Economic system
· Move from primary and secondary industries to tertiary industries
· International trade
4. Political structure
· Confederation system
· US influence

Preunionization
1. Master-Servant relationship:
a. Employment relationship where employees have few rights
b. The employer (master) made all the rules and the employee (servant) had to follow these rules
c. Unions and collective bargaining were illegal
d. There was little court protection
e. Power imbalance, coercion

The movement to unionization pre- 1900s
· New model unionism/Craft unions
· Unions were craft based, all members performed the same trade
· These unions negotiated solutions rather than going on strike
· Apprenticeship: trainees learn a trade under the supervision of a senior tradesperson
· Trade union: unions organize all workers of a trade regardless of their industry or workplace
· Nine-hour movement, trade union act of 1872
· Sought a reduction in the length of the workday
· Hamilton workers, printer’s strike
· First unified protest movement
· MacDonald “working man’s friend”
· No longer conspiracy or a crime to join a union
· Jail penalties for striking
· Birth of formal Canadian labor movement
· American federation of labor/ Canadian labor union
· Based on three principles:
· Exclusive jurisdiction: the concept that each union would be responsible for a single trade (one union per craft, one craft per union)
· Business unionism or pure and simple unionism: the view that the focus of labor unions is to improve the economic well-bring of its members rather than to seek to overthrow capitalism or business owners
· Political non-partnership: the view that labor should not align itself with any one political party of group
· Trades & labor congress of Canada 1886
· Knights of labor
· Wanted a single large union for all skilled and unskilled workers
· Women members
· Opposed to strikes, believed strikes led to hardship
· Owned and operated by members of the unions
· Social unionism
· Issues of interest to broader labor movement
· Agitated for legislative change

The years of struggle: 1900s-1920s
· Industrial disputes investigation act (IDIA) 1907
· Cornerstone of Canadian law
· Third party intervention prior to a strike
· Can submit their disputes to three person conciliation board prior to a strike or lockout
· WWI and conscription 
· Class division
· Winnipeg general strike 1919
· Sought to have their unions recognized as well as their working conditions and wages improve
· Was the first extended, large scale general strike involving many different unions (unionized and non-unionized)
· Committee of 1000 tried to force strikers back to work

Decline and resurrection 1930s-1940s
· The Wagner act
· US legislation created the national labor review board that would enforce three basic employee rights:
· The right to organize
· The right to collective bargaining
· The right to strike without employer harassment
· Forced recognitions of unions and influenced adoption of similar law in Canada (PC 1003)
· The ford Windsor strike in 1945
· Closed shop fight (employers hire only union members)
· Rand formula developed in arbitration (not required to join the union but would nevertheless have to pay union dues)
· Dues check-off to all workers (a process whereby union dues are deducted automatically from pay)
· Direct submission to union

Reconciliation and expansion 1950s-1960s
· Period of growth and development for unions and was remarkably free from labor conflict
· Four main factors strengthened Canadian unions:
· Merger of industry-based CCL and trade-based TLC into the nationals
· Rise of public and para-public sector unions
· Election of minority liberal government
· The welfare state
· Result in the public service staff relations act in 1965

Changing relationships 1970s-1980s
· Challenges:
· Unemployment and inflation
· Emergence of global markets/NAFTA
· Rise of conservative policies and government
· 1975 wage and price controls imposed
· 1982 public servants bargaining rights suspended for 2 years
· 1984 election of Mulroney government

Increased resistance 1990s and beyond
· Trends
· Recession, unemployment, globalization
· Government restructuring
· Privatization: the transfer or contracting out of services to the private sector
· Crown corporations: corporations owned by the government
· Layoffs
· Back to work legislation
· Strike action ceases
· Employees return to work
· Terms and conditions set by government
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Why do unions exist? Three broad approaches:
1. Economics: 
a. Economists believed that unions would improve both the efficiency and equity of markets by providing a greater balance of bargaining power between individuals and firms
b. The macroeconomic purpose of wealth redistribution could be achieved by replacing individual bargaining with collective bargaining through unions
2. Politics: four key elements of industrial democracy
a. Employee voice in determining work rules
b. A written law of workplace rules
c. A binding procedure for the enforcement of the written law
d. A balance of power between management and labor
3. Human rights:
a. The declaration on fundamental principles and rights at work declared a core set of labor standards to be fundamental human rights
b. The international labor organization (ILO) is a tripartite (government, management and labor) agency of the UN with the mandate to establish and enforce global labor standards

What are the three waves of unionization?
1. Craft/Occupational unionism
a. First great wave of unionization
b. Unions that typically allow into membership only trades or occupations that are in the same family of skills
c. Tend to focus on the non-collective bargaining activities of maintain the skill, training and education of the profession
d. Blue collar and professional associations (construction trades)
2. Industrial or Multi-Skill unionism
a. Second great wave of unionization
b. Inclusive unionism that represents a broad range of skills and occupations
c. The typical production worker became more of a generalist lacking specific training in any particular craft or trade
d. This unionism welcome both skilled and unskilled occupations into membership
e. Sought to represent all of the production or office workers of a firm at a given location
f. It is more class based and goes beyond collective bargaining to include societal reform
g. Promote a wade agenda of social issues, include considerable variation in the scope of the social agenda and reforms sought
3. Public-Section or Social Justice unionism
a. Third great wave of unionization
b. Unions of public sectors employees at all three levels of government: local, provincial and federal. Typically advocates of a philosophy of social justice
c. Standard setting influence

Organization and structure:
· Union size
· The relative size of unions in Canada is a rough measure of their power and influence as organizations
· The largest unions are public-sector unions
· The largest union is the CUPE
· Union affiliation
· Federations, local, provincial, national (Canada), international (All over the world)
· Union democracy
· Internal union democracy has been shown to be an important factor in winning union elections, union renewal and worker perceptions of union power
· Democracy often anecdotal (not necessarily true or reliable, because based on personal accounts rather than facts or research)
· Unions have democratic structures (collective bargaining, policies, political affiliations, etc.) this means that decisions making is often slower than management. Changes to the mandate will frequently involve renewing it by holding another membership meeting and voting while management can make faster decisions as the situation changes

The Local
· The first level
· Created when workers at one or more work sites form or join an existing union Purpose? Designed to put the principles of participation and democracy into action
· Little internal regulations
· The structure – the three bodies:
1. Union executive
· Elected to run the local
2. Shop stewards
· Representatives in the workplace
· Grievance / complaint manager
· Communication rep
3. Business agent
· Supports executive in day-to-day functions
· Significant role in contract negotiations and grievance handling
The local union carries out three major functions:
1. Dealing with workplace problems or grievances 
2. Collective bargaining 
3. Political or social activity 
· Local’s representation efficacy - Two issues
1. Influence of agent’s role
2. Membership participation
· Low participation
· Effect?
1. Excessive demands on those who participate 
2. No clear direction for executive 
3. Iron law of oligarchy 

Why do employees join unions?
1. Personal factors
a. Upbringing
b. Socio-economic status
c. Instrumentality: serving some purpose
d. Perception
2. Workplace factors
a. Compensation levels
b. Workplace conditions
c. Industry influence (parity)
3. Economic factors
a. Economic cycle (employment rates)
b. Inflation rate (cost of living)
4. Societal factors
a. Attitudes and perceptions about unions
b. Labor legislation

Membership Patters
· Union security: the method by which unions are able to maintain membership and dues collection in a bargaining unit
· Certain aspects of union security may be protected by legislation or in the collective agreement

Union security:
· Closed shop: a form of union security in which membership in the union is a condition of employment
· Union shop: a form of union security in which new employees must join the union but only after a probation period (usually 90 days)
· Rand formula: a form of union security in which employees do not have to join the union but all employees must pay dues

Changing face of unionism:
· Growing proportion of women
· Decline in youth densities
· Public/private sector differences
· Provincial differences
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The evolving managerial view
· Master-servant relationship
· Scientific management
· Human relations
· Human resources management

Master-servant relationship
· Common-law employment relationship
· Contractual association but servants with little rights
· Third actor (government) favored employer
· Laws favored employer
· Master and Servant Act (had to accept offer)
· Statute of Artificers (couldn’t quit)

Scientific management
· Industrial revolution brought large-scale workplaces employing numerous workers
· Worker seen as an extension of machinery
· Frederick Taylor Study found (1911)
· Workers must specialize and complete small number of tasks
· Management retains planning and control

Human relations
· Elton Mayo and Hawthorne (Western Electric) studies
· Effective management minimizes conflict
· Leadership can increase productivity by examining
· Work environment
· Social needs
· Worker satisfaction
· Criticism as anti-union?
· Sought ways to improve the relationship between workers without reducing managerial control

Human resources management
· Emphasizes individual employment relationship
· Focus:
· Selection
· Performance appraisal
· Training
· Compensation
· Aims to balance fairness with efficiency

Growing role of management
· Strategic choice framework
· Emphasizes the role (focus) of management
· Questions shared ideology (as unrealistic)
· Because management aim is profit so decisions discount the role of labor
· This is done on three levels:
· The business/strategic level: seek out union free investment areas
· Collective bargaining level: verify and establish weaknesses in the CBA
· Workplace/day to day level: implement union avoidance tactics

Four management strategies related to unions:
· Union acceptance
· Unionization accepted as a democratic right
· Part if not all of the operations will be unionized
· Union resistance
· Accepts right of employee to organize into union
· But management tries to limit spread of unions
· Fear
· Divide and conquer
· Train front line managers
· Firing/Constructively dismissing union organizers
· Shutter
· Union removal
· Also known as union busting
· Management works to remove the union wherever is exists at work by:
· Equalizing conditions of nonunion employees with those unionized
· Communicate value of non unionized work conditions
· Union substitution
· Provides are the advantages of unionization
· Provides due process, compensation and representation

Current managerial trends
· Trends toward managerial practices that include elements of voice, due process or alternative forms of collective relationships with the employer
· Examples
· High performance workplaces/work practices
· Participative management
· Nonunion representation
· Nonstandard work arrangements

High performance work practices
· Comprehensive H.R. strategies to improve the effectiveness of organizational stratgies
1. Employee skills and ability
· Hire skilled employees 
· Offer continuous training and development
2. Motivation 
· Pay incentives, performance appraisals, due process 
3. Work design
· Employee involvement systems on the what and how of production
· Job security 
Two models:
1. Compensation based
2. Participation based

Result?
· Comparable to unionized conditions (cost)
· Positive and negative

Participative management
· Process for employee participation in workplace decisions
· Characteristics to participative management plans:
· Decisions are made at the lowest possible level
· Jobs are best designed when individuals or teams have responsibility for a complete part of the work process
· Information concerning business performance, business goals and strategies are shared
· There is extensive investment in training and development, particularly interpersonal skills
· Reward systems are in place as rewards can influence behavior
Two models:
1. Teams
2. TQM and Lean production

Result?
· Unions argue:
· Reduce jobs
· Undermines collective representation
· Increase workload

Nonunion representation
· When a group of nonunion employees meets with management regarding employment terms and conditions
· Illegal in US but legal in Canada as long as purpose isn’t to prevent union
Two models
1. Nonunion employee-management plans (joint councils)
a. Essential services
2. Professional associations
a. Self employed thus not employees by definition

Nonstandard work arrangements
a. Alternative work arrangements:
i. Employment term
ii. Location
iii. Schedule
iv. Hours of work
v. Pay
b. Most common for:
i. Immigrants
ii. Graduates 
· Impact on businesses
· Improve business outcomes, lower labor costs
· Impact on employees
· Fewer benefits, lower wages and less job security
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Collective Bargaining
· Multiple parties involved with different interests and pressures
· Issues are not all the same type (win-win, win-lose, compromise)
· May result in a combination of elements of win-win and adversarial bargaining
· Involves continuing relationship between parties

Collective Bargaining vs. Individual Negotiations
	Individual 
	Collective

	Bilateral (two parties)
	Multilateral (many parties)

	Adversarial, mutual gain, or both
	All three types at the same time

	Never see each other again (one time)
	Ongoing relationship



Sub process of collective bargaining
1. Intra-organizational bargaining 
2. Attitudinal structuring 
3. Integrative bargaining 
4. Distributive bargaining 

Intra-organizational bargaining
· Bargaining within union and management teams pre and during the collective bargaining process
· Individual team members represent different particular interests (women, pensioners, shift workers)
· An internal factor of conflict resolution over objectives
· Two main types of internal conflict (union):
· Role conflict:
· Negotiators dual role
· Occurs when people are confronted with incompatible role expectations in the various social statuses they occupy
· Factional conflict:
· Division of unions into factions
· Minority groups

Intra-team tactics:
1. Team caucus 
2. Avoid incompatible expectations 
3. Revise expectations/ highlight risk 
4. Rationalize the result 
5. Obscure the result 

Additional structuring
· The difficult process of building the mutual respect and trust necessary for an enduring and positive collective bargaining relationship
· Deals with the relationship between the parties including the following characteristics:
· Motivation to be competitive or cooperative
· Attitudes about legitimacy of the other side’s leadership
· Level of trust each side has in the other
· Feelings of friendliness or hostility toward the other

Attitudinal tactics: Build trust
1. Away-from-the-table meetings 
2. Regular meetings during term of agreement 

Integrative bargaining
· A form of bargaining in which there is potential for a solution that produces a mutual gain, also called win-win bargaining, principled negotiations and interest-based bargaining
· Deals with mutual problems
· Shared interest to resolve these problems
· Health, safety, rest breaks

Integrative bargaining tactics
1. Focus on real cases 
2. Share information
3. Many voices
4. Array of solutions

Distributive bargaining
· Deals with more contentious issues 
· Wages, benefits, overtime, vacation, etc 
· Adversarial in nature over limited resources 
· A zero sum nature 
· Some degree of conflict, haggling 

Distributive tactics
1. Discovering the other side’s bottom line 
2. Disguising your own side’s bottom line 
3. Persuade or pressure the other side to move its bottom line 
4. Emphasizing your commitment to a position 
5. Blocking the other side’s commitment to a position 

Bargaining Power – Triangle of Pressures
· Power to bargain for each group is determined by the pressures put on by their own circumstances and external environment
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Employer Pressures 
· Competitiveness 
· Size of its inventory 
· Capacity to operate during a strike 

Union Pressures 
· Economy 
· Political 
· Public opinion 

Union members/ employee pressure 
· Strike fund 
· Socio-demographic makeup of members 
· Intra-organizational dynamic 

Bargaining step by step
1. Management and union prepare for bargaining 
a. Union obtains mandate through vote 
b. Management gets input from line managers 
2. Union or management serves notice to bargain
a. Notice is served as per law
b. Both sides prepare proposals (rank and sacrifice) 
3. Parties meet
a. Introductions, set agenda, and meeting timeline 
4. Each party communicates its priorities
a. Written proposals submitted and presented (rank influence) 
b. Purpose of presentation: 
i. Establish the bargaining range 
ii. Demonstrate each side’s commitment to issues 
iii. Attempt to influence the other side’s perceptions/expectations
5. Momentum builds for a settlement 
a. Easily resolved issues combined into packages
6. Contract zone is reached 
a. Bottom lines are revealed for more difficult issues
i. Bottom lines overlap (management offers more/union accepts less) - to avoid a strike or  lockout
ii. 95% of cases settle 
7. Settlement or impasse?
a. If impasse, may seek third party 
b. Impasse: a situation in which no progress is possible, especially because of disagreement; a deadlock
c. Settlement: an official agreement intended to resolve a dispute or conflict
8. Ratification
a. Tentative settlement then ratification 
b. Ratification: the approval from the legislative branch required to validate government agreements

Alternative Mechanisms
1. Interest-Based Bargaining (IBB) 
· Cooperative 
· Focus on interest not positions 
· 3 steps 
· Identify the problem 
· Search for alternative solutions 
· Systematically compare alternatives 
IBB Challenges
· Involves mixed-issue bargaining
· Negative bargaining history may impact
· Requires complete certainty other side will cooperate
· Over time its effect can diminish 
Can work
· In a crisis
· In exceptionally bad relationship
· In absence of monetary conflicts of interest 

2. Magna Deal
· Departs from Wagner Act model
· Gives up right to strike
· Non adversarial organizing 
· Cooperative conflict resolution at work 
· All contract disputes to final offer arbitration 
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Role of collective agreement:
· Establish clear rules, procedures
· Workplace practices
· Relationship between parties

Layout of collective agreement:
1. Cover page
2. Table of contents
3. Articles
a. A section of a collective agreement
4. Clauses
a. A specific section of an article
5. Appendixes/Schedules
6. Letters of understanding
a. Placed at the end of an agreement describing a specific practice they have agreed to follow
b. Usually the result of a grievance

Types of clauses
· Rights of parties
· Organization of work
· Labor relations processes
· Education, training and development
· Working conditions

Rights of parties
· Union security
· Membership
· Layoff – non due to contracting out
· Dues check off
· Management rights
· Residual rights principle:
· All rights hold before unionization
· No need to place in agreement
· Except those changed by the agreement
· Employees rights/security
· Legislative reference
· Equity clause references legislation
· Keeps the agreement current with law
· Explicit reference
· Equity clause detailed in the agreement separate from the law
· Why better than legislative?
· Union leaders use CA as guidance (lack would create uncertainty since not lawyers)
· Reference to specific groups ensures continued protection even if law changes
· Can include additional groups not cover by law (example: same sec benefits issue)

Organization of work
· Technological change
· Collective agreement clauses:
· Notification (to union and employees)
· Planning
· Severance specifications
· Layoff restrictions
· Retraining requirements
· Wage protection
· Red circling clause: pay is protected at higher level even though demoted
· Distribution of work
· Flexible work
· Job rotation/sharing, teams

Labor relations
· Grievance and arbitration
· Description of steps
· Participatory mechanisms
· Specify creation of joint committees for betterment of workplace
· Bargaining methods
· Continuous bargaining

Education, training and employee development
· Multi-skill training
· Provide variety of skills
· May not normally be part of job
· Repayment of educational expenses
· Apprenticeships

Conditions of work
· Hours of work
· Regular periods/shift schedules
· Overtime
· Pyramiding
· Compounding of premiums or benefits
· Holidays
· Vacation leave
· Termination
· Layoff
· Discipline
· Corrective action: a warning process designed to improve employee performance or behavior

Special issues in collective bargaining
· Bumping
· Senior employees pass on their layoff to more junior employees
· Super seniority
· Union representatives in office have highest seniority in the bargaining unit
· Why?
· Protect against management being abusive
· Representatives need to always be present
· Encourages active participation in union



Chapter 9
Defining industrial disputes
Industrial dispute: disagreement arising in connection with a collective agreement entering, renewing, and revising
Strike:
· Work stoppage invoked by a union
· Incudes slowdowns such as:
· Work to rule
· Rotating strikes
Wildcat strikes: illegal strike during the term of the collective agreement
Lockout: a work stoppage invoked by management

Theories (causes) of strikes
1. Accident (or Hicks) theory
a. Strikes represent accidents
b. Rational negotiators avoid high costs of work stoppage
c. The result of mistaken perceptions based on:
i. Lack of bargaining experience
ii. Limited disclosures of information
iii. Complexity of issues
iv. Miscalculations of the other sides position
v. Catalyst events (a person or thing that precipitates an event or change)
2. Total joint costs theory 
a. Strikes are a last resort because:
i. Cost of strike is relatively low for both parties
ii. Cost of settling is high compared to cost of striking
3. Asymmetric information theory
a. Strike or lock out as a strategy
i. To call the other side’s bluff
ii. To gather more information about the other party’s claim

Insolated & homogenous groups:
· Striking more possible if:
· Unpleasant, monotonous and isolated work
· Strong bonds between workers

Strikes as collective voice
· Due to mistrust in the union-management relationship based on:
· Level of employee discontent (working conditions, salaries, etc.)
· Employers willingness to address discontent
· Existence of avenues to express discontent
· Union leader’s ability to mobilize discontent
· Level of social legitimacy of strike
Conditions to a strike or lockout
1. Time frame
a. Can occur at the end of an existing CBA otherwise it is a wildcat strike
2. Vote
a. Strike mandate via secret ballot vote
3. Third party intervention
a. Purpose is to avoid a strike
4. Notice
a. Union has to give 2 day notice to management so they can take precaution, prepare themselves and make this go as smoothly as possible

Grievances
· A formal complaint that a specific clause in the CBA has been violated

Types of grievances
· Individual
· Group
· Union or policy
· Initiated by union leadership

Parties
· Employee
· Often the initiator of the grievance
· Union
· Usually first represented by shop steward
· Management
· Usually first represented by immediate supervisor
· Third parties
· Mediators, arbitrators

Grievance procedure process
1. Informal stage
a. Not required, often not in collective agreement
2. Formal step 1
a. Employee, supervisor, written complaint
b. Shop steward presents to supervisor
c. Employee continues to work unless high risk
3. Formal step 2
a. Next level of management/union reviews
b. Department manager and grievance committee member
4. Formal step 3
a. Executive level review, several members present
b. HR manager and executive or grievance officer
5. Formal step 4
a. Third party intervention

What if there is failure of the union to follow through?
· Complain to the labor relations board and possible investigation
· Duty of fair representation
· Free of arbitrary conduct
· Free of discrimination
· In good faith

Arbitration
· Used in two circumstances:
· Rights or grievance arbitration
· Concerning alleged violations of the collective agreement
· Interest arbitration
· Determine terms and conditions of collective agreement while its being negotiated

Rights arbitration – The process
· Similar to legal proceedings
· Prima facie case
· Filing part has onus prove act took place
· Usually union since file grievance, except if discipline or discharge than reverse onus
· Probable cause
· Culpable
· Final and binding
· Mitigation factors (exceptions)
· Argued by union to reduce a sanction
· Work record
· Length of service
· Isolated event (remorse)
· Inconsistent application of rules
· Not intentional (misunderstood orders or provoked)

Key arbitration issues
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The forms of arbitration
1. Conventional tripartite arbitration
a. Most common
b. Three member board
c. Neutral chairperson
2. Sole arbitration
a. Neutral chair only
3. Expedited arbitration
a. Short time frame, no choice of arbitrator (as fast as possible)

Problems with grievance arbitration
· Long delay
· Emotional and integration issues
· Costly
· Each party pay own fees
· Outside factor
· Arbitrator is not aware of relationship and work environmental to make proper decision
· Increasingly legalistic
· Lawyers used

Interest arbitration
· Resolves disagreement during bargaining
· Alternative to prohibited strike
· Two forms of interest arbitration solutions:
· Conventional interest arbitration
· Final offer arbitration

Conventional interest arbitration
· Characteristics
· Each party submits its package of proposals
· Interest arbitrator can choose proposals from either party
· Advantages
· A mixed/balanced collective agreement
· Disadvantages
· Neither party is likely to be fully satisfied

Final offer arbitration
· Characteristics
· Each party presents and argues the merits of a total package
· Interest arbitrator selects one package and it forms part of all of the CBA
· Advantages
· Forces the parties to present realistic proposals
· Disadvantages
· Creates win-lose scenario

Alternative dispute resolution
· ADR
· Resolving disputes without going to court
· Grievance mediation
· Voluntary non-binding process
· Neutral third party examines the grievance
· Adopted in non union firms for the following three reasons:
· High performance work system
· Employees avoid needing to sue
· Form of union substitution

Chapter 11

Why study public sector labor relation’s management
· A significant industry
· Highly unionized
· Important part of the labor movement in Canada
· Different legislative framework
· Dual role of government
· Umpire and employer
· Imperfect labor market
· Monopoly/monopsony
· Public good
· Consumption does not reduce amount available
· Politics and public opinion
· Pressure vs. private industry union

History of public sector bargaining
· Union growth factors
· Social upheaval
· Period of radicalized movements (peace movements, civil rights movement, etc.)
· The growth in public services
· Rise of the social state (welfare services)
· Dissatisfaction with voice mechanisms
· In the 50s & 60s, civil servants were represented by ineffective associations
· Union mergers
· CUPE founded from merger
· Relative absence of employer opposition
· Reluctance to oppose unions
· Removal of legal barriers
· Social state (liberal parties gain power)

An economic analysis of union power
· Greater union power exists because:
· Service disruption presents a danger to public health and safety
· Demand is relatively inelastic (demand does not change much)
· Affected public can punish only one party

Dispute resolution in the public sector
· Mechanisms designed to avoid strikes
· Possible irreparable harm to the public
· Excessive wage gains in negotiations
· Canadian patchwork of strike policies
· Conditional right to strike
· Interest arbitration
· Choice of mechanism

Recent development in dispute resolution
1. Unfettered strike model
a. Primary blue collar workers in local government
b. Produces most freely negotiated settlements
c. Invites back to work legislation
d. Works best when the services are not essential
i. What are some essential services?
1. Police/ Firefighters
2. Hospital 
3. Utilities
4. Municipal services
5. Civil servants
6. Teachers
2. Designation model
a. Parties negotiate to determine essential services
i. Before bargaining starts or at the point of impasse
ii. Neutral tribunals can adjudicate
iii. Most common for nurses
3. No strike (interest arbitration) model
a. Right to strike is substituted with interest arbitration
b. Effects
i. Chilling effect: lack of bargaining flexibility caused by the parties fear a concession made in negotiations will reduce the arbitration outcome
ii. Narcotic or dependency effect: parties lose ability to freely negotiate settlements preferring to allow interest arbitrator to settle
iii. Impact of wage outcomes: higher under interest arbitration rather than right to strike jurisdictions
iv. Loss of budgetary control: government loss of financing

Innovations in dispute resolution
· Interest based bargaining
· Mediation/Arbitration

Management issues
· Restructuring
· Characteristics (world trend)
· New Public management (NPM)
· Decentralized, market driven, concerned with financial control
· Managers more empowered, performance oriented
· Privatization of industries
· Crown corporations sold
· Higher rates in Canadian (26%) vs. US (175) cities

Implications of restructuring (Government policies for restructuring)
1. Policies used for management employees
a. Downsized and downgraded
b. Early retirement offers
2. Policies used for unionized employees
a. Demand of concessions used when:
i. Adversarial bargaining mechanism
b. Disclosure of finances and cooperative settlement used when:
i. Economic situation
ii. Left leaning political ideology
c. Legislate wage cuts used when:
i. Right of center political ideology
ii. Economic situation

Management issues
· Innovation
· Socio-technical systems design
· Workers are complements to, not simply extensions of technology
· Participation, communication and collaboration are encouraged
· Difficult to implement in public sector vs. private sector because:
· High unionization
· More organized and mobilized
· Crisis atmosphere
· Resistance to participation and team work under cloud of layoffs
· Civil service rules
· Bureaucracy and procedure limit implementation
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Three FLEMENTS OF CutpABLE BEHAVIOUR

1. The grievor was aware of what was required of him or her.
2. The grievor was capable of performing what was required of him or her.
3. The grievor chose to do otherwise

THREE QUESTIONS EXAMINED FOR DiISCHARGE CASES

1. Did management have reasonable grounds to impose some form of discipline?

2. Was the level of discipline imposed reasonable given the circumstances?

3. If the level of discipline imposed was excessive, what level of discipline (if any) is
appropriate?





image1.png
o External Inputs

Legal Subsystem
1. Employment law (all employees)

2. Labour Standards (minimum levels)

3. Labour laws (collective bargaining law)

Economics Subsystem
1. Product / Service market (level of completion)
2. Labour market (supply and demand for worker)
3. Money markets (exchange rates, interest rates, inflation)

4. Technology (change work methods, redesign fobs, layoffs)




image2.png
o External Inputs

Ecological Subsystem
I, Physical environment
2 Climate

2 Natural resources

Political Subsystem
1. Form (democracy — dictatorship)
2. Distribution of power

Socio-cultural Subsystem
- Values and public support for unions
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