CRM 1300
March 17th, 2015
Lecture #16: The Courts and Criminal 
Trial Procedures

Class Discussion: 

Why have a jury
	- Defense can choose jury
	- Must be unanimous 
	- Can play with emotions

Why no have a jury?
	- Experience can go other way
	- If case is sensitive, don’t want intimate details to be shared (ie. s. assault)
	- Crown can also pick out the jury
- Want only judge’s expertise (won’t be as swayed as emotional impact as a jury would) 

On jury
	- Expected to be impartial, make decision free of prejudice 
- Employer can’t threaten that you have to be at work (let you serve on the jury)  only when the trial has reached 10 days, they offer you a small amount of money 

(9) The Jury
	- Why do we have juries?
 		*Protect individual liberty
		*Serves as the conscience of the community 
		*Decisions (in 1600s) were not bias-free  jury helps eliminate bias
	- Section of the Charter: 11(f) 
	- Limited to certain offences
		*Not for summary convictions offenses (minor ones)
*Only eligible individual charged with Supreme court exclusive indictable offense or charge with election indictable offense 
*Minimum 5 years + jail time if found guilty to qualify
	- Not available to youth 
*If an adult at time of court, but youth at time of crime  still tried as youth 
*Only tried as an adult if they are over the age of 14 and committed a serious offence (adult sentence, go to adult prison at 18th birthday) 
*Ex. Ottawa Prostitution ring leader  was 15 when it happened, but sentenced as an adult 
	- Qualifications to serve as juror 
*Unbiased, mentally sound, no criminal record, at least be 18 years of age, Canadian citizen, resident of the province that has served you, not being 
*Don't want: anyone who works in CJS facilities, anyone within legal domain, CRM/PSY/etc. students, cops, anyone with vested interest in case  have a different lens and could result in not having impartiality  
	
(10) Jury Selection: 4 step process
	- Assemble list of eligible jurors (an array)
	- Remove those not eligible
	- Summons a jury panel from the list 
		*Ignoring jury summons is a criminal offence 
*Reasons to be exemption: underlying medical reasons (ie. after surgery), pre-booked vacations and such, full-time student, nursing newborn baby, someone who is a doctor/etc. (has a greater duty to be served than civic duty that takes priority), 
	- In-court selection process
*Questioned under oath  expected to tell the truth (if they lied, it is form of purgery) 
*Question prospective jurors for impartiality (lawyers can not explicitly say if they would find client guilty or not, but can ask broad questions)
*Restricted in types of questions (both Crown and defense participate, accused is likely there  will say content, challenged; if both content, person can be used)
	- Minimum # of jurors: 10 
		*Ideally is 12 members
*Could start off with 12, lose a couple to illness  if number drops below ten, must choose entire new jury and start over
*Upper number: 14  allows for 2 substitute jurors, who listen entire time, but will not make verdict unless needed 

(11) Challenges
	- Peremptory Challenge
		*No questioning, no reasons
*Defense can look at jury member, can say challenged, can be based on anything 
		*Maximum 20 for 1st degree murder
		*12 for all other offences 
	- Challenge for Cause
		*Reason must be provided and judge determines its merit
*Ex. reason: Upon questioning potential juror, it is revealed they knew person from work
	- Stand Aside
		*Judge decides (whether reason is valid)
		*Ex: Grandma had chemo, etc.
		*For personal hardship of juror


(12) Role of the Jury
	- Tries the facts and determines guilty 
	- Can they ask witnesses questions?
*Not directly  in order to get answers, they must speak to the judge, and the judge will ask the question
	- Must be unanimous
	- Don’t give reasons for their verdict 
*If jury cannot find consensus twice  can result in mistrial and start all over again
- Decides degree of the offence (1st, 2nd)
	*If individual is found guilty of 1st or 2nd degree murder 
- No role in sentencing except for 
	*Can make parole recommendations for second-degree murder

(13) Before the jury decides
- “Charge to the jury”: judge instructs jury on the relevant principles of the law, requirements for evidence, procedures to follow, and possible verdicts that can be found
- Final instructions include: 
*Definition of the crime with which the defendant is charged 
	*The presumption of the defendant’s innocence
	*The burden of proof lies with the prosecution 
	*Any doubt = acquittal 
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