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Lecture #15: Pretrial Criminal Procedures

(3) Criminal Courts
	- What 2 fundamental decisions need to be made?
*Determine guilt or non-guilt
*Decide the appropriate type and length of sanction.
	- Three functions:
		1.Due Process – protect the rights of the accused
2.Crime Control – protecting society from criminals
3.Bureaucratic function – court processing in right times 	
	*Burden of the court

(4) What is an arraignment?
	-  Inform individual of charges against him/her
- Formally informed
	- Accused enters a plea
		*Guilty or not-guilty (guilty plea = 90% of people)
	- Date for sentencing is set 
	- Plea not-guilty
		*Preliminary hearing is set OR trial date is set 

(5) What is a preliminary hearing?
- To review evidence and present witness
- To make sure there is enough evidence to proceed with trial
*Why? To avoid being placed on trial unnecessarily
- To determine probable grounds of guilt vs.  Beyond a reasonable doubt
*Is there probable grounds that guilt will be found
*Reserved for indictable offences 
*Before a provincial court judge or JP
- 2003 Bill C-15A
*PH no longer automatic but must be requested 
*The right to waive the PH
 Why? Plea guilty, efficiency, or to avoid negative publicity. 

 
(6) Plea-bargaining
- Any agreement by the accused to plead guilty in return for the promise of some benefit 
 
(7) 5 types of plea-bargaining
	- Charge Bargaining: reduce the number of charges
- Sentence Bargaining: reduction of a sentence
- Procedural Bargaining: proceed by way of summary conviction instead of indictment
- Fact Bargaining: omit certain facts about the case or the background of the offence
- Label Bargaining: prevent being charged 
[bookmark: _GoBack]
(8) Plea Bargaining Video
Advantages?
- Ensure the accused has jail time
- Save time and money, no court trial
- Reduce pressure on prosecution 
- Reduces pressure on victims who don’t want to go on the stand/re-victimization
- More information that you wouldn’t of gotten otherwise

Disadvantages??
- Crime committed but not getting appropriate sentence
- No closure for family
- Cannot revoke deal – even if trust is broken
- Mistrust to criminal justice system as a whole
- Can be wrongful convictions, too soft 
- All of this is happening behind closed doors and we don’t know
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