CRM 1300
January 27th, 2015
Lecture #5: PowerPoints 1 & 2 
*Bracketed numbers correspond with the slide number on PowerPoint
*Bolded words were those written on the slides

 (26) Crime Control Model 
- “Tough on crime”: Protect society (reflection of Conservative mentality)
	- Goals:
*Protect citizens and the community (make society feel like a safer place by removing criminals)
		*Punish offenders
*Deter crime (two types: specific- deterring specific person, and general - deterring crime in general)
		*Efficient justice (arrest and convict as many criminals as possible)
	- Policies (implemented to achieve goals):
		*Increase police – for more arrest
		*Increase correctional institutions – to punish/convict more people
		*Increase sentence length – to keep offenders off streets for longer
		*Guilty until proven innocent 
		*Give CJS more powers
	- Purpose:
*Reduce number of criminals in society, therefore making the environment a safer place to be

(27) Due Process Model 
- Opposite of crime control: Protect the individual (more Liberal mentality)
	- Goals: 
*Protecting individuals from powers of the state 
*Enhance legal rights of the accused
*Fairness, equality and justice (reflection of equality)
- Charter of Rights and Freedoms, 1982 (S. 7-14; be familiar with these rights)
*Example of legal rights: Right to legal representation, to remain silent, to protection against unlawful search and seizure, to a fair and fast trial, to be free from cruel and unusual punishment, to be presumed innocent until proven guilty (etc.)
- Policies:
*Limit and control the powers of the police (more power to the police  police more likely to abuse it or exploit people)
	*Limit discretion
	*Innocent until proven guilty
- Purpose:
	*Ensure rights of defendant are protected
	*Reduction of error (ie. to avoid wrongful convictions)


Some examples of wrongful convictions in Canada
- Stephen Truscott: 
	*Was convicted at 14 yrs old for killing young girl
*Found guilty and sentenced to death; later had verdict overturned for life in prison
*Found wrongfully convicted 48 years later and was awarded 6 million dollars
- David Milgaard: 
*Convicted at 16 yrs old 
*Believed to have killed a young woman
*Spent 23 yrs behind bars, but was finally exonerated when DNA evidence proved him innocence
*He was awarded 10 million in compensation

(28) Public order vs. Individual rights
	- Sex Offender Registries 
*Convicted of being sex offender  register with police, give information on personal info, etc. 
- Community notification (popular in the States, Manitoba; not in Ontario) 
*Good idea or no? (class discussion)
 
	Yes
	No

	- Protection of children, family, friends, etc. (due to awareness of where offenders are)
- Specific deterrence (people don’t want public profile as sex offender)
- Able to pick and choose a safer neighborhood based on where registered sex offenders live

	- Violation of basic human right to privacy
- Doesn’t offer much context  people are very judgmental by just seeing ‘sex offender’
- Public vigilantism
- Provide false sense of security (not all sex offenders are caught and put on the list)
- Difficult for rehabilitation
- Risk of ruining the lives of the unlawfully convicted













Legal Foundations and Criminal Justice  - PPT 2 

(2) Where did Canadian criminal law come from?
	- Derived from British Common Law
	- Originated during the reign of Henry II (1154-1189)
		*In the past, no established law  lead to family blood feuds
	- He re-defined private wrongs as crimes against the state
		*(ie. assaulting a neighbor  going against monarch)
	- Circuit judges  laws based on local customs replaced 
		*King sent judges from town to town to deliver justice
		*This was a time when law was not codified or written down
*After cases, judges met up, discussed decisions and decided on the best way to deal with situations from then on
*Would be able to follow suit with similar cases that popped up  established consistency
	- Stare decisis: Based on situations of similar facts
		*Leads to stability and predictability

(2) Codified sources of Canadian criminal law 
- The constitution acts (1867): fundamental principles that guide the application and enactment of laws by the courts
*Municipal government (lowers level): responsible for by-laws
*Provincial government
*Federal government: what behaviour constitutes criminal offences
- Case Law: application and interpretation of laws as they apply in any case
- Statute Law
		*Prohibits/mandates certain acts
		*How criminal law is created, changed or eliminated
		*Only Parliament has power to enact criminal law
- Administrative law: laws written by regulatory agencies to enforce rules in specific areas (ie. environmental)

(4) Rule of Law
	- To ensure fairness and equality within justice system 
- Scope of the law: No privileged exemptions (status does not protect you from the law)	
- Character of the law: public and understandable
- Institution of the law: certain rules must exist for the law to be fair and just







(5) Two Types of Criminal Law
- Substantive: the body of legislation that declares which actions will be punished by the state (legally defines what crime is)
		*Criminal Code
- Procedural: tells us how the rights and duties of individuals can be enforced (concerned with procedural safety laws to protect the accused)
	*Canadian Charter of Rights and Freedoms
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