Criminology Review
Lecture 11: Authority and Capacities of the public police

Policing: is a process or set of processes wilfully directed towards the production of order and proffering assurances of safety and security.

Historical origin: police traditionally meant the maintenance of good market functioning. The government and private actors engaged in this activity.

The difficult birth of the public police
· From 1750 to 1829 there were repeated efforts to establish public police services by reformers. Public police services would be responsible for maintaining the political peace inside the nation state. The rich, the growing middle class, and the poor were all opposed to establishing the public police in the 18th and early 19th century.  A century later, only the poor were opposed.
· Public police service was introduced to the street of London in 1829 because of;
· Industrialization/urbanization and the breakdown of traditional mechanisms of control
· Success in London of private patrols: the bow street runner 
· Adventures in the imperial colonies: rebellion and successes in repressing rebellion

*Sir Robert Peel (1788-1850): is a police reformer, persuaded people of the need for a public police. Publication of private police practicing, Private control is disciplinary and discipline works through surveillance: start to auto correct your own behavior.
· Peel’s 9 Principles;
· Prevent crime and disorder 
· Perform their duties upon public approval (consensus)
· Should not be physically persuasive 
· Demonstrating absolute impartial service to the law 
· [bookmark: _GoBack]Maintain order
· They just enforce the law not make the laws
· They are not meant to be violent; they will only be violent if they have to
*3 main: prevention, consensus and impartiality
· In the next 150 years, the legal environment of policing in Canada
· what developed in public policing was precisely the opposite of Peel’s initial vision
· unremitted watch: you could be watched by the police at any given moment, therefore you will behave in fear that they are watching you
· fear of consequences 
· however, they could not watch over public property, they have to wait to be called upon to help when needed (technology made this easier)
· The result was increasingly poor Relationship between the police and large sections of their public.

Lecture 13: The Courts

*The law: What the CJS applies and enforces
· The criminal law: is designed to protect society from actions or behaviors it considers harmful or potentially harmful to collective life
· Logic of punishments are:
· Retribution 
· Deterrence
· Rehabilitation
· Incapacitation

Criminal Procedure
· Investigation
· Prosecution 
· Sentencing 

Investigation: Police and Crown
· Police: are responsible for gathering evidence leading up to the laying of charges in criminal investigations
· Crown: work with the police, they advise on the evidentiary standards required for particular charges to be laid

Prosecution: The courts
· the courts function through the adversarial system, an accused is innocent until the crown can prove him or her guilty through presenting incriminating evidence

Prosecutorial stage Factually guilty v legally guilty
· Factual Guilt: is based on evidence of a person’s commission of a crime
· Legal Guilt: is based not only on this evidence, but also on the presumption that the state has acted legally in obtaining that evidence and has proven its case against the accused

Crime Control v Due Process Model: Perspective of Criminal Process
· Crime control model;
· The efficiency of the criminal process
· Presumption of guilt 
· Factual guilt 
· Due process model:
· The accuracy of the criminal process
· Presumption of innocence 
· Legal guilt 

Crown Attorneys: represent the state as the offended party and seeks out evidence of the accused 
Defence Attorneys: are charged with the pursuit of the defence of the accused through any possible avenue, except through providing false evidence or an encouraging false testimony: challenging the accuracy of facts. 
Judges: hear the evidences and decide the outcome when there is no jury. Imposes a sentence
Offences: the type of offence dictates which court has original jurisdiction in processing the case. (summary offences and indictable offences)

*Welfares Liberalism: the state must do it for you, using experts on your behalf. The state does everything themselves.

*Neo Liberalism: a political orientation originating in the 1960s; blends liberal political views with an emphasis on economic growth. You must bring it closer to the community, get rid of professionals and experts and rely on members of the community. Increased community input, the state does the guidance, but its on you.
Example: community policing, broken window theory, somewhat reflected in the courts with victim impact statements.

Broken windows policing: create the idea that the area will not tolerate any type of crime to discourage more serious type of crime.

Classical Liberalism: an extremely minimalist state. Does not get involved in the market

Lecture 14: Sentencing, Wrongful Convictions, Trends 

Sentencing: the sentencing process then can be described as Subjective, and has been called an art rather than a science: the intuitive or instinctive synthesis process. 

Miscarriages of Justice: false acquittals and wrongful convictions
· Eyewitness error 
· False confessions
· Racial bias
The new safe streets and communities act:
Aim to enhance safety for all Canadians, especially the most powerless: children, immigrants and victims of crime. To reduce serious forms of crime, punish serious forms of crime.

Mechanism: A massively enhanced reliance on prison as the *primary means of punishment and sanction for more forms of crime

Mercantilism and capitalism: both believe in the market to be the solution for peace.

Lecture 15: Prisons

Deterrence: The primary justification for the physical deprivation of liberty in liberal democratic states is that such suffering deters future criminal behavior, both in the individual offender and the population at large.

Rehabilitation: a culture and daily experience that is characterized by violence, drug addiction, and alternately massive overcrowding and debilitating isolation – in many instances counter-acts any positive effect of rehabilitative efforts

*Incapacitation and The New Penology
The objective of incapacitating risky segments of the population reflects the emergence of a new penology.
· The new penology: The new penology, it is argued, represents a major shift in penal philosophy, away from dealing with individual offenders and towards the management of aggregate populations that takes place in a highly politicized context. 
· This emergent ideology coincided with the collapse of the social-welfare liberal political system in Western democratic states 
· The ideology that “nothing works” in prison rehabilitation thereby took hold in a political climate of reduced government spending and an associated neo-conservative discourse that promised to “get tough” on crime through emphasizing the punishment of criminals.  The result has been the turning away from rehabilitative programs in many nations. This transition is most developed in the USA, where such initiatives as “Three Strikes” legislation – wherein repeat offenders are locked up for indefinite periods of time – are coupled with the development of “mega-prisons” in which offenders are isolated within single cells without the benefit of rehabilitative programs
· Incapacitation: locking up criminal for a substantial period of time even if it’s a minor offence, so that it will decrease the violent crime rate

*Who is being locked up? Ethnic minorities
· In the United States, the number of black persons and other ethnic minorities, notably Hispanic persons, incarcerated is massively disproportionate to the total percentage these groups constitute of the population at large
· Many studies and empirical reviews have shown these massive increases and biases in sentencing rates to be linked to the “war on drugs” which selectively targets for prison sentence those particular substances used by ethnic minorities
· A disproportionate number of indigenous peoples – Native Americans, Aborigines, and Maori – are incarcerated in each of these nations, respectively

Prison Privatisation: provide the physical capacity to hold more prisoners while cutting the financial costs to the state. The privatization of prisons helps to constitute an ideological context, or popular will, that is not only more tolerant, but in fact supportive, of mass incarceration.

Lecture 16: The Carcereal Continuum

Deciding to use community sanctions
· Section 718.2(e) of the CC requires that during the sentencing process, particularly that of an Aboriginal person, “all available sanctions other than imprisonment that are reasonable in the circumstances should be considered.” When dealing with Aboriginal persons the pre-sentence report must give priority consideration to restorative justice and the court should be informed of the availability of alternatives to incarceration inside or outside of the Aboriginal community.
*Risk and The New Penology
· Checklists play an important role in the supervision of an individual while in community corrections. These empirical assessment scales are used to match levels of appropriate supervision to the offender’s risk profile and allow probation officers, and offenders themselves, to become aware of needs for intervention that would result in a positive reintegration into the community * if you commit a few violations, you may find yourself in prison
Probation: A probation order can have both mandatory and
optional conditions attached to it.
 Restitution: 
· A restitution order ensures that the offender compensates the victim. It can be made under three circumstances: 
· for any loss or destruction of property during the commission of an offence as well as during the arrest or attempted arrest of an individual;
· for any loss of income or support for any bodily harm inflicted on the victim; and, for food, clothing, or shelter to his/her spouse

Community Service: service can be a condition of supervised probation or a conditional sentence.

Conditional Sentence
· A conditional sentence can be applied: Where a person is convicted of an offence that is punishable by a minimum term of imprisonment, and the court:
· Imposes a sentence of imprisonment of less than two years
· Is satisfied that serving a sentence in the community would not endanger the safety of the community
· the Supreme Court clarified the meaning of the conditional sentencing provisions and stated that the conditions of a conditional sentence should be more restrictive of the offender’s liberty than those of probation

Crime prevention through environmental design: 4 principles
1. Territoriality
2. Natural Surveillance
3. Activity support
4. Access control
Four principles of community policing:
1. Organization decentralization
2. Problem-oriented focus, rather than response-oriented program
3. Responding to the priorities of the public
4. Facilitating neighborhood problem-solving community policing has both soft and hard faces
Find option programs: if an individual is given a fine, he/she can elect to enter into a fine option program. The program allows him/her to earn credits for work performed in lieu of a payment, either in whole or in part of a fine.

Temporary absence: Under the Prisons and Reformatories Act temporary absences, either escorted or unescorted, allow prisoners to leave provincial or territorial institutions for medical and humanitarian reasons.

Lecture 17: Young Offenders and Youth Justice

Youth Offenders act: 
· under the YOA the focus is rehabilitation
· preventing crime in the future
· dealing with cases extra judicially (outside of the courts)

Youth Criminal Justice Act: 
· custody is the last resort for kids
· only necessary
· (labeling theory) young people are assumed to be in a state of drift. Further pushing them into series of harsh punishment may encourage them to carry out this life style

Pre-trial supervision: Youth courts must consider whether or not pre-trial supervision is necessary. Before placing the young person into remand, the court must determine whether a responsible adult is willing to provide care and exercise control over the young person care, and whether the young person is willing to be placed in the care of that adult instead of custody.
· Probation- must abide by a set of mandatory conditions and be of good behavior
· Restitution- the young person must pay a fixed amount to compensate for damage to property
· Community service- all jurisdictions offer supervised community service to young person
· Fine option programs- when a young person is given a fine, he/she may be able to elect to enter a fine option program.

Temporary Absences
· If for some reason the youth must be incarcerated, they are granted temporary absence often in our belief that they must take part in the community to avoid being pushed further into criminal action

Trends and Total
· Decreasing the number of youth incarcerated
· Not decreasing the number of youths who are controlled while in society (probation)

After the implementation of the YCJA
· Cases in youth court for both minor and certain crimes of violence have dropped following the implementing of the YCJA
· Is such leniency a good thing?
· Identities are not fully formed 
· The environment that we grow up in forms our identities
· If we remove them from family, society, experiences, etc. and place them around other deviant youth, their identity may take the wrong path
· Safe streets and communities act: seeks to strengthen the ways in which the system deals with serious, repeat and violent young offenders.

Lecture 18: Minority and Aboriginal Experiences 

*Does the criminal justice system discriminate on the basis of race?
- police stopping and questioning people with darker skin tones have increased
- this has a very serious consequence for confidence in the criminal system on the part of racial minorities.

* The Police: expressed the worst forms of prejudice. Racial profiling is a reflection of the emergence of the risk society/ new penology

The Arrest Decision: early studies of US police arrest practices have suggested that racial minorities and especially blacks and aboriginals were much more likely to be arrested for minor crimes (drugs use, minor assault, vagrancy, etc) than whites and in instances where there was only limited evidence that a crime had occurred.
· Canadian data confirm that police officers are more likely to attach negative moral assessments to the case files/show cause documents of black persons.
e.g. white arrest: the male arrestee struck the officer and spat he was subdued by officer K and O
black arrest: the male perp viciously struck the officer while he was not looking and behaved like a wild animal, he had to be subdues by officer K and O

Sentencing and corrections:
· the effect of race is statistically weaker at the sentencing stage than at earlier stages of the justice process
· there appears to be evidence of racial bias in the application of prison discipline
· current rehabilitation programs do not meet the cultural and linguistic needs of many racial minority inmates, system caters to white

The special case of Aboriginals
· Aboriginal people are grossly overrepresented in Canada’s prison system, the Aboriginal population is the youngest and most impoverished, that prison rates are highest
· Other factors are associated with criminal conviction; youth, alcohol use, early departure from school, unemployment are common in Canada’s Aboriginal population

Lecture 19: Crimes of the Powerful

Extent and forms 
· White collar crimes: 
· Occupational crimes- typically abuse of trust, of people of authority
· Organizational crime/ corporate crime- ex. Selling things that are known to be unsafe
· Factors contributing to corporate crime
· Instrumental Marxist- legal difficulties in prosecuting corporations and corporate structure diffuses responsibility (I didn’t know)
· Structural Marxist- criminogenic market structure 

Political Corruption: misappropriation and application of democratic power

The Corporatocracy
· A key Marxists concept: denotes the membership between power positions in government and corporations  

Lecture 20: Restorative Justice

Mechanisms:
· Victim offender mediation
· Family group conferencing 
· Circle-sentencing and broader peace conference

Is the market always evil?
· Marketing certain things and publicizing others are not always good or bad

Restorative Justice: a softer face of community justice 
                                Hard/ soft faces of community policing
· Restorative justice can be thought of as privatizing justice in such a fashion as to extend the benefits of the market to the world’s poor classes. Restorative justice can be seen as part of a program of social transformation that re-builds the society (left realism would love this approach)
Critiques: potential for inappropriate practices

**New penology: not as concerned with what you did, concerned with how risky you are. What type of person are you? How likely is it that you will commit a crime in the future? Profiling (racial/gender) because they are looking for people that fit into a certain group or category tha has been more likely to  commit a crime.
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