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· Performance Management:

· process for

· establishing a shared understanding about what is to be achieved and how it is to be achieved

· an approach to managing people that increases the probability of achieving business success

· Performance Appraisal:

· formal or informal process to assess performance

· involves setting work standards, assessing performance against standards and then providing feedback

· can become a dysfunctional process ( decrease subsequent performance and cause turnover

· Measures:

· output (quantity & quality)

· KSA’s

· Behaviors and critical incidents

· Traits

· Purposes:

· strategic purpose

· link employee performance with the organizations strategic goals

· communicate overall strategic goals to employees

· admin purposes

· pay, promo, placement, training, etc.

· tests should be standardized with reliable and valid measures

· should focus on employee behaviors/outputs

· conducted periodically (annual/quarterly)

· developmental purpose

· identify areas of excellence and improvement

· tests should be personalized for coaching/goal-setting

· should focus on KSAs

· conducted on-going as needed

· Steps:

· defining performance expectations

· quantifiable and measurable standards

· appraising performance

· compare actual performance to the standards

· providing feedback

· discuss performance record

· explore areas of possible improvement/growth

· Methods:

	· Method

· 
	· Advantages

· 
	· Disadvantages

· 

	· Ranking

· 
	· Simple to use

· Avoids central tendency and constant error
	· May be unfair if all employees are in fact the same

· Very low reliability

· 

	· Alternative ranking

· 
	· Simple to use

· Avoids central tendency and constant error
	· May be unfair if all employees are in fact the same

· 

	· Forced distribution

· 
	· Ends up with predetermined number of people in each group

· Avoids central tendency and constant error
· 
	· May be unfair if all employees are in fact the same

· 

	· Output

· 
	· Objective

· Eliminate human errors
	· Potential for contamination

· Potential for deficiency

· 


	· Graphic rating scale

· 
	· Simple to use

· Provides a quantitative rating for each employee

· 
	· Standards may be unclear

· Prone to all sources of error

· Accommodates personal biases

· Low reliability

· 

	· BARS

· 
	· Provides behavioral anchors

· More objective than graphic rating scales

· Job related behaviors - higher validity

· Avoids constant error and central tendency

· Higher reliability

· 
	· Difficult to develop

· Difficult to maintain

· Need to tailor for each job

· 

	· Critical incident

· 
	· Helps pinpoint areas for improvement

· Stress critical aspects of the job

· 
	· Difficult to rank employees 

· Inadequate sampling and deficiency

· 

	· MBO

· 
	· Tied to jointly agreed-upon performance objectives

· Accommodated performance and development purposes

· 
	· Time consuming

· Difficult to compare among employees

· 


· Who should do appraising?

· Immediate supervisor

· peer appraisals

· rating committees

· self-ratings

· 360-degree

· Errors:

· halo effect

· unreal consistency across criteria

· eg. excelling in one trait causes supervisor to overrate performance on other traits

· central tendency

· select middle of scales to avoid highs and lows

· everyone ends up being rated the same

· leniency/strictness

· some supervisors rate everyone high, some rate everyone low

· appraisal bias (personal bias)

· individual differences play a factor

· personal prejudice

· recency error

· rely on employee’s most recent performance

· problem with annual reviews ( can’t remember from a year ago

· Preventing Errors:

· Train raters about various problems

· research shows this is not very effective

· Frame of reference training

· opportunity for identification and elimination of errors through practice

· effective, but time consuming and expensive

· Review of performance appraisal ratings by third-party

· evaluate the raters on how well they do performance appraisal

· Legal Issues:

· To use as a basis for just cause dismissal:

· should be job related and based on behaviors

· clear performance standards must be communicated

· employee must receive feedback on inadequate performance

· Collective Agreement:

· terms and conditions of employment that apply equally to all employees

· regulate many aspects of the day-to-day relationships between workers, unions and employers

· CBA Terms:

· Mandatory terms:

· prohibition against strikes & lockouts

· provision for the arbitration of disputes

· minimum of one year term

· Voluntary terms:

· commonly found terms include:

· wages, benefits, vacations, work hours and scheduling, contracting out etc.

· Management Rights clause

· article providing that management retains the authority to manage the organizations, except as otherwise provided in the collective agreement

· management’s goal is to leave as much management rights as possible

· union desire to objectify and define terms of all management decisions

· effort to create predictability

· effort to create security

· Union Security:

· employees in the bargaining unit req’d to become union members as condition of employment

· Union Shop:

· must become union members within specified # of days

· Closed Shop:

· must be a union member before hired

· Modified Union Shop:

· all new employees must join

· Rand/Agency Shop:

· dues deducted whether or not member of union

· Open Shop:

· union membership is not req’d to obtain job

· Seniority Provision:

· seniority principle

· only applies to the terms of employment specified in the collective agreement

· Union support for objectivity and fairness

· Varieties apply to different issues

· Balance seniority and performance measures

· Seniority vs. Ability

· straight seniority

· applied to benefits (sometimes layoffs)

· employer must layoff in reverse order of seniority

· sufficient ability

· senior person with minimal qualifications wins promotion

· relative ability or competitive ability

· person with best KSAs wins, seniority breaks ties only

· Bumping: replacing incumbent with employee with more seniority and would otherwise be laid off

· Collective Bargaining

· Stages: [ PENCR ]

· Pre-negotiating stage

· research

· both sides meet to agree on process

· Establishing the negotiation range

· chief negotiator presents proposals

· Narrowing the bargaining range

· zone of agreement

· discuss offers, present counter-proposals

· Crisis Stage

· strike/lockout?

· Ratification Stage

· obtain approval for agreement

· Sub-Processes: [ IAID ]

· Intra-organizational bargaining

· each side’s negotiators seek to achieve consensus within their bargaining team and within their organization

· Attitudinal structuring

· each side forms attitudes toward other side and toward relationship

· trust, hostility

· Integrative Bargaining

· both sides try to identify common interests in search of win-win solutions

· Distributive Bargaining

· both sides compete over the division of limited resources

· produces “win-lose” solutions

· Possible bargaining structure:

· decentralized vs. centralized

· who bargains with whom?

· single employer, single establishment, single union

· most common

· single employer, multiple establishments, single union

· industry bargaining

· automobile industry

· nurses

· Factors Shaping Demands

· union

· experience with CBA

· grievances & arbitration decisions

· input from bargaining unit members

· economic forecast

· contract settlements

· management

· experience with CBA

· grievances and arbitration decisions

· feedback from managers

· business plans

· economic forecasts

· contract settlements

· Duty to bargain in good faith:

· legal requirement

· examples of bad faith bargaining

· surface bargaining:

· going through the motions with no intent to sign an agreement

· party cannot refuse to discuss an issue

· refusal to meet

· unlawful strike/lockout threats

· Bargaining in bad faith:

· presenting an initial offer as a final offer

· employer bargaining directly with employees rather than with union

· attempting to reopen negotiation of terms that have been completed.

· failing to provide information

· failing to explain proposals

· changing position without justification

· last minute demands

· illegal demands

· Strategy:

· Each side will attempt to find out what the other side’s resistance point is ( use threat of strike or lockout

· Conflict in negotiations

· negotiators are people first

· substantive interests and the relationship

· relationship becomes entangled with the problem

· communication and perceptions

· emotions

· Getting to Yes:

· Mutual Gains Negotiating:

· focus on interests, not positions

· positions ( what each party says it wants

· interests ( what each party really desires/needs

· separate the people from the problem

· invent options for mutual gain

· use objective criteria

· Why might an employer be opposed to mutual gains bargaining?

· Maybe the employer thinks they will end up with a better outcome if they take a positional approach.

· If management team decides they are taking a very hard line, the teams still need to work together. How does this affect it moving forward and into the future?

· It is about the image you are trying to present. If you’re the union team, you are trying to influence the other side with what you’re wearing, the way you treat them, etc.

· Grievance:

· all allegations that the collective agreement has been violated, together with the remedy that is claimed to rectify the situation

· strikes/lockout are prohibited during the term of contract

· Grievance Procedure:

· steps in which union and employer representatives at progressively higher levels meet to resolve the dispute

· Grievance arises from collective agreement

· question arising over interpretation of the collective agreement or its application to specific circumstances

· all CA’s must have a term that outlines the procedure to obtain “Final & binding” resolution of dispute

· Mandatory Term

· grievance defined, along with grievance procedure in CA

· Union Steward:

· elected union official who assists employees with issues that arise in the course of administration of collective agreement

· types of grievances:

· individual employee 

· group

· policy (union or employer)

· time limits:

· mandatory ( must be met

· directory ( guide

· Procedure:

· presented to supervisor or employer rep provided in CA

· employer replies to union steward

· presented to a department manager

· replies to chief steward

· presented to labor relations manager

· replies to union president

· grievance referred to arbitration

· Sources of Grievance:

· discipline & discharge

· managers’ ignorance or collective agreement

· contractual ambiguity – unclear what language means and/or how it is applied to a particular situation

· Functions:

· provide a dispute settlement mechanism

· ensure compliance with the collective agreement

· provides a forum for additional bargaining during the term of the collective agreement

· Benefits:

· to all

· to management

· protect management through confidentiality

· normal working conditions are maintained

· beneficial to have a specific, clearly laid out process they can follow that requires them to document every step of the process

· if they end up in a situation where an arbitrator is evaluating, they have evidence to support their decision

· to unions/union leaders

· to employees

· Overall process:

· ownership of grievance

· representation rights

· union represents the employee

· duty of fair representation

· up to union, not employee, who decides whether a grievance will be filed, and how it will be resolved

· Union has the opportunity to decide whether or not to file the grievance

· up to the Union to decide how the grievance will be filed and how it gets resolved

· Example Question:

· An employee with a poor disciplinary record who was caught stealing the employer’s property has been dismissed. Union has filed a grievance. Does the union have to take the grievance to arbitration?

· No.

· This is a just cause dismissal

· The union has the duty to fair representation. They do not have to take it to arbitration. In this case, the evidence shows the employee stole something, thus, the employer is within their rights to dismiss the employee with just cause.

· Arbitration:

· referral to arbitration as final step

· they’ll make a binding decision

· rights arbitration to settle grievance cases

· arbitration decision made by arbitrator

· at the hearing, each party presents evidence

· burden of proof is on party that files the grievance

· eg. management hasn’t been paying employees for paying overtime

· UNION must show CA not be interpreted properly

· mediation:

· process in which a mediator helps parties negotiate a settlement/reach a voluntary agreement

· less binding

· Discipline:

· 3 foundations of a fair disciplinary process:

· rules and regulations

· system of progressive penalties

· oral warning

· written warning

· short suspension

· long suspension

· termination

· appeal process

· ensure due process

· in case someone disagrees with how the issue was resolved

· Example Question:

· Explain the difference between a grievance and arbitration

· Grievance is the entire process whereas arbitration is the last option in the process if the grievance isn’t adequately resolved within the company

· Arbitration is the final point of resolution

· It also applied to CA’s. If both parties cannot get to resolution with their CA, arbitration is available to them

· Discipline in a Trade-Union setting

· OTEU vs BC HYDRO

· Discipline & Termination:

· Unionized firms

· discipline (warning, suspension, termination)

· dispute resolution

· culpable behaviors and non-culpable behaviors

· Categories:

· culpable behavior

· conduct which are blameworthy or have occurred through the intentional actions

· conduct within the employee’s conscious control

· non-culpable behavior

· unacceptable conduct that are not due to the fault of the employee

· absenteeism due to illness; incompetence

· Discipline and Discharge:

· employer has the authority to discipline and discharge employees for misconduct that amounts to just cause

· BC and Manitoba require inclusion of a just cause provision in a collective agreement

· if disciplinary procedures laid out in the CBA are not followed, a discipline or discharge could be reversed

· Culpable Behavior:

· In William Scott Case:

· arbitrator 3 questions:

· Is there just & reasonable cause for some form of discipline?

· Was the decision an excessive response?

· If so, what lesser penalty should be substituted?

· Non-culpable behavior:

· much more difficult to discharge or discipline on this basis

· managers must be diligent in communications with employee

· employer has a right to discuss the problem with the employee to attempt to correct this

· only if it fails, can dismissal be an option

· Based on Edith Cavell case, criteria must be met to dismiss for non-culpable behavior:

· definition of a clear objective standard (level of performance) for the job

· clear communication of that standard to employee

· assist provided to help employee reach that standard

· warning issued that continued failure to meet standard may result in dismissal

· proof that employee performance was below standard

· How is William Scott case relevant to discipline cases?

· defined culpable behavior precedent

· How is Edith Cavell case relevant to discipline cases?

· defined non-culpable behavior precedent

· Review Barry Hopkins Grievances case (answers?)

· Fairness:

· individual’s subjective perception

· feeling of injustice/unfairness leads to negative employee behaviors

· Justice Theory: [ DPI ] 

· distributive justice

· outcome appropriate/justified?

· procedural justice

· were procedures used to make the decision appropriate and unbiased?

· interpersonal justice

· individuals treated with respect/dignity?

· sufficient info provided about the decisions and how it was made?

· Grounds for Discipline & Discharge:

· failure to attend

· leaving work w/o permission

· lateness

· theft

· misconduct

· breach of company rules

· Discipline:

· non-union firms

· employers may not discipline employees unless the employment contract provides for it

· fair disciplinary process: 

· rules and reg’s

· system of progressive penalties

· right to appeal

· Termination

· adequate notice period or pay in lieu

· termination with just cause requires no notice period

· procedures:

· termination interview

· outplacement consultant

· dispute resolution ( court

· Group Termination:

· layoffs

· temporary withdrawal by definition

· when layoff exceeds a certain period, it is regarded as termination

· require longer notice period of greater pay in lieu

· BC Employment Standards Act:

· “additional notice or pay is required if 50 or more employees are terminated within a two-month period at a single location”

· Minimizing Layoffs & Group Termination

· effective HR Planning

· forecasting HR needs (supply & demand)

· strategic recruitment & selection

· attracting individuals who possess the competencies needed in future

· training and development

· strategic competency development and re-skilling

· other:

· organization-wide salary reduction

· work sharing

· 3 variables that influence workplace accidents:

· chance occurrence

· unsafe conditions

· improperly guarded or defective equipment

· hazardous procedures

· unsafe acts on part of employees

· using unsafe equipment or using it unsafely

· removing safety devices

· To prevent workplace accidents:

· reduce unsafe conditions

· reduce unsafe acts

· Workplace Health and Safety Legislation:

· protection from workplace health injury and illness

· apply to all workers including those in unionized orgs

· Employers Responsibilities and Employees’ rights

· Employers:

· due diligence requirement

· filing accident reports

· maintaining records

· posting safety notices

· Employees:

· rights

· know about workplace safety hazards

· refuse unsafe work if they have cause to believe it is dangerous

· participate in occupational health and safety process

· obligations

· wearing protective clothing and equipment

· reporting any contravention of law/regulations

· Enforcing:

· gov’t inspectors investigate work sites

· inspectors may issue orders:

· stop work

· stop using tools

· install first aid equipment

· Drug Testing:

· can be used in 3 circumstances:

· employee unfit for duty

· as part of an accident investigation

· final condition for a job offer in a safety sensitive position

· Employers can:

· have policy forbidding drugs/alcohol in workplace

· require random drug testing in safety sensitive jobs

· conduct mandatory drug testing after an accident or near accident

· Stakeholders in Safety:

· human impact

· economic impact

· # from compensation claims come from BC employers

· Annual cost to Canadian economy of occupational injuries is over 12billion

· Prevention:

· ongoing training

· keeping safety awareness alive

· learning from near misses

· Workplace Hazards:

· physical

· chemical (waste gases)

· biological (viruses)

· psychological (violence, stress)

· Stress:

· physiological and psychological responses to events in environment

· effects:

· alarm ( prep for fight or flight

· resistance ( state of elevated preparation

· exhaustion ( when demands exceed body’s capabilities

· overall effects of stress:

· psychological ( depression and cognitive failures

· physical ( minor symptoms, immune suppression

· behavioral ( substance use, lifestyle factors

· organizational ( absenteeism, turnover, safety

· Understand implications of the OTEU v BC HYDRO (Barry Hopkins) case

· Performance Appraisals:

· What is it?

· Identify different types of performance appraisal methods

· Discuss their strengths and weaknesses

· What are the steps in the performance appraisal process?

· Who should do the appraising?

· Discuss some problems with the performance appraisal process

· Do they improve performance management?

· Recommendations with justification

· Collective Bargaining:

· What is the grievance function and why is it important?

· Identify the types of terms included in a CBA

· What is the purpose of the “union security” clause?

· What is the purpose of the management rights clause?

· How does seniority affect management’s ability to promote and layoff workers?
· What are the characteristics of the union-management relationship

· What factors influence bargaining power on each side and how does this affect the negotiations strategy?

· Identify the sub-processes in negotiations

· How does each side prepare for collective bargaining?

· How does the duty to bargain in good faith affect the negotiations process?

· How effective is mutual gains bargaining?

· Discipline and Fairness:

· What are the grounds for dismissal?

· What is the difference between a wrongful and constructive dismissal?

· What does the dismissal procedure consist of in the non-union workplace?

· In the union workplace, how does the collective agreement address discipline?

· What is the difference between culpable and non-culpable behavior?

· When is the William Scott Framework used as opposed to the Edith Cavell Framework?

· (HINT-see SRP-Discipline in a Trade Union Setting)

· Health & Safety:

· Occupational Health & Safety Legislation

· Responsibilities and Rights of Employees and Employers

· Causes of Accidents

· Workers compensation costs

· Employee wellness programs

· Stress management

