Criminology Lecture #3 September 25, 2015

Four main pieces of legislation - Criminal Law:
· Criminal Code of Canada:
· Canada has judge made law and codified law – hybrid law system
· Three main components of a criminal offence:
· Prohibitions
· Penalty for violating that law
· The prohibition has to be in order to protect the public good

· Youth Criminal Justice Act:
· Anyone who’s committed a crime under the age of 18 and over the age of 12
· More criteria now to let a youth be tried as an adult – more serious offences
· Different detention system
· Criminal record isn’t permanent
· Biggest distinction – greater focus on rehabilitation than punishment
· Diminished moral blameworthiness – the idea that youth don’t have the same sense of understanding what’s wrong or controlling themselves as adults do
· Publication ban – names of youth offenders cannot be published - the idea that if you publish the youths name you’re setting them up for failure
· Emphasis on extra legal measures – use informal legal methods to help rehabilitate them 

· Controlled Drugs and Substances Act

· Crimes Against Humanity and War Crimes:
· Criminalizes genocide and crimes against humanity
· Lets Canada as a state prosecute someone who committed a war crime outside of Canada 
· Has only been used twice in Canada – Canadians who participated in Rwanda Genocide
· Law came out of UN resolution 

· All federal

Three kinds of offences:
· Indictable:
· More serious offence, over $5000 fine
· Summary:
· [bookmark: _GoBack]Less serious offence – 6 months in prison 

· Hybrid:
· The crown gets to decide if they want to pursue a summary offence or indictable offence
· Ex. Assault, impaired driving

Court System:
· Supreme Court of Canada
· Provincial/Territorial Court of Appeal
· Provincial/Territorial Superior Courts
· Provincial/Territorial Trial Court
· Federal Court of Appeal
· Federal Court
Provincial court:
· Less severe criminal cases
· Preliminary inquiry for more severe criminal cases

Superior Court:
· More serious criminal cases
· Some family law etc.
· Appeals

Federal Court:
· Does not hear criminal cases

Court of Appeal:
· Appeal after being appealed to superior court

Supreme Court:
· Hears 100 cases a year
· Hears appeals if there is a mistake in law

Courts aren’t allowed to rewrite the laws 
Ex. Prostitution – found it violated the charter, gives parliament 12 months to rewrite the law, during those 12 months the law still stands, after 12 months if no new law is made, there is no current law

Elements of a Crime:
· Actus Reus – 
· Guilty act
· Mens Reus – 
· Guilty mind
· Strict Liability – 
· No mens reus required to be guilty of a crime
· Only defense is due diligence 

· Absolute Liability – 
· No mens reus required but no defense 

Why do we punish?

The role of punishment: To ensure legal obligation
· The goal of law is to get us to obey therefore we need a system of punishment to make us follow the law even if we don’t agree with it 
· Obedience – why we obey
· Moral – we obey because we believe in it
· Practical – we obey because the law is practical – ensures order and is useful
· Law’s credibility
· Informal motivation:
· Social pressure
· Ex. Not wanting to disappoint your mom
Authority to Punish:
· Power of law derived from the power of law-makes
· In a democracy, we give other people the power to punish, then they have the obligation as punish
· Punishment as a moral act
· Obligation to punish
· Justice
· If someone isn’t punished, we don’t see justice as being served Ex. OJ Simpson, Karla Homolka
· Legitimate form of authority
· Efficient – through voting we tell the state to punis h for us
· Giving one group the power to punish is more efficient than everyone running around trying to do it themselves
· Cost effective

Fear:
· Crime rate: 11 year low
· Incarceration rate: Highest ever in Canadian history (2013)
· Fear = obedience
· Criminal law built on fear
· Anti-Terrorism Act, 2001 – immediately after 9/11
· Anti-Terrorism Act, 2015 (Bill C-51)
· More power without a warrant
· Putting someone in detention without reason
· Limiting privacy
· Limiting freedom of speech
· Greater protection of witnesses
Government tries to keep us safe by increasing safety

Prison:
Crewe: Depth, Weight & Tightness
· Crewe focuses on indeterminate sentences because they’re the most psychologically damaging
· An ode to Sykes (1958)
· The idea was if you psychologically broke a person you could rebuild them into a productive citizen
· The pains of imprisonment:
1. The pain of uncertainty – 
a. if you don’t know when you’re going to get out, uncertainty of the present (not knowing the rules) and uncertainty of the future
b. Ontological insecurity
2. Psychological Assessment
a. Once you’re a prisoner, you’re defined as a prisoner 
b. Once identity is institutionalized it leads to dehumanization and makes rehabilitation harder
3. Self Government
a. In prison you don’t get to decide anything, all your responsibilities are taken away from you, meanwhile you’re still told to take responsibility 
b. Depth, weight, and tightness
i. Depth: the physical oppressiveness of prison, how far you are from being released, how separated you are from society; the physicality of prison
ii. Weight: the psychological impact of prison
iii. Tightness: the anxiety and uncertainty that comes with prison, not knowing anything 
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