Business Law Lecture 1
Canada is a nation of laws meaning everyone, including the government, must obey the law
A court of appeal cannot reverse a decision of a jury, it can only order a new trial
Legal Risk Management
· Risk avoidance
· Risk reduction
· Risk shifting (i.e. getting insurance)
· Risk acceptance
Definition of the Law?
· A set of rules established and enforced by the government
· A good law is something that is easily understood, however many laws are difficult to understand.  Some barriers to the law include language, religious, socio-economic, financial, etc.
· Laws come from constitution (most important, most supreme), common law, statutes and legislations
Civil v. Common Law
· Civil law is based on a comprehensive code (Quebec, parts of Europe)
· Common law is based on previously decided case. Treat like cases alike. (Canada, U.K, U.S)
Public v. Private Law
· Public law involves the government while private law involves two individuals or business’s
Constitutional Law
· S. 91 – Federal Jurisdiction
· S.92 – Provincial Jurisdiction
· Customs and conventions (i.e. we have a Prime Minister just because that is how it has always been, not because it is written down somewhere)
· International treaties (i.e. NAFTA)
· Charter of rights and freedoms
· It is above other laws
· If there is a set of Canadian values, it would be the CoRF
· Charter includes many different rights that every Canadian citizen legally has, these rights are the law
· Limitations to Charter:
· Only applies to government (s. 32)
· The notwithstanding clause (s. 33)’
· Reasonable limits (s. 1)
· Rights and freedoms are not absolute
· When rights come into conflict, it is the courts job to decide which right is more important
· Constitutional law is both written and unwritten
· U.K. is totally unwritten while U.S. is totally written
· Municipal governments get their powers entirely from the provincial government
· Residual powers – if a law is not on a list of which government it belongs to then it immediately goes to government
· Paramountcy – a federal law will prevail if two laws overlap, if two laws contradict then the stricter one prevails
· If you get rid of people getting off on technicalities, you will exponentially increase the amount of people wrongfully convicted
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· Quick and easy way to deal with discrimination
· Deals mainly with employment, housing, and social services
Legislation
· Federal or provincial (not municipal)
· Legislation take precedence over case law
· Subordinate to the constitution
Case Law
· Stare decisis, treat like cases alike
· Sets a precedent
· Pros: give predictability, speeds up legal process (efficiency), creates consistency
· Cons: times are changing and the law must change to reflect modern day laws and values, every case is slightly different which can result in different outcomes
· It is up to the judge to decide if a case is sufficiently similar to use case law or to proceed with trial
Alternative Dispute Resolution
· Negotiation
· Mediation
· Arbitration
· Private Court

