LECTURE 3- CONSTITUTION
· Constitution- first was written in 1867- gave us certain rights to self govern
· 1931- Canada got its right to formulate and negotiatate our own foreign policies
· desire to unify the country 
· after the american civil war there was talk about tunring the american army around and marching north
· britain was tired- napoleonic wards
· americans had a large navy
· americans have a written consittution bc prior to that they had a revolution, they ahd to come up with an entire new system of gov 
· whether written or unwritten, constitutions develop in response to social change, they cannot remain rigid 
· can constitution- is the body of understandings defining the basic instutions of goverment and the relations bw them plus the realtionships bw goverments in the federal system and bw the citizens and those govermenents 
· constituion act of 1867- section91- is important- it contains the peace order and good govt laws (POGG), this is a broad general grant of power, it is also what is referred to as the residual law-
· subsection 3 of sec 91 FEDEREAL POWERS- gives the federal govt the right to raise money of any mode or system of taxation 
· subsection 2- the right to 
· the federal govt the dominiate power 
· section 92- PROVINCE POWERS- wht the provincial govt gets to do and their rights, important subsections 13 & 16- these sections gives the provinces property and civil rights and all matters of a merely local or private nature, they were alos gives the right to raise moneys in terms sof direct taxation 
· when disputes bw the federeal govt and the provinces arose, (disputes about insurance, control of liquor), before 1949 the final court of appeal was the supreme court of Canada was a judicial commity of the privy council (JCPC) 
· section 95 grants concurrent powers- both federal govt and the provinces can legislate in these ares- concurrent powers are agriculture and immigration, when they conflict the federal govt dominates except when it comes to immigration with respect to quebec 
· old age security came into affect in 1951, many canadians resented it bc they thought it was like charity and they didnt want to accept charity
· another aspect of the constitution is education, section 132 grants the federal govt juridiction over foreign affaires- executive perogative- always a problem with respect to quebec bc quebec had certain interest that they wanted to express on the international state
· but education was provncial so quebec wanted to show their education needs on the international level 
· in 1968 quebecs minister of edu went to gabon and had an educational conference & quebec went on its own 
· another importantnpower that the federal govt has is the reservation and disallowence power & initially this was a very imporatnt power, the lieutenant govt has the power to reserve a bill for the pleasure of the goveranal general in council afterwhich if not postiive action is taken by the federal govt the bill is dead, the federal govt secondly can invalidate any porvincial law within a year of its passing
· the disallowance power was used in the early daays of confederation bc provinces didnt have large beuarocracies and the influence that they have now
· provinces are powerful today bc if u look at their areas of responsibility its edu, health care, social services, roads, infastructures, hospitals- most of those thigns govt thought the cities would take care of- but thosethat were thought to be local are now the most important thigns 
· federal gov cooperates witht he govt , there are always negotiations going on in this regard
· structures of govt- the canadian parliment is a bycameral legislature & an appointed upperchamber
· house of commons has 338 seats and they are elected for of 5 years 
· conservative legislation is not a constitutional mandate, it s a piece of legistalations and can be changed at any time
· the seats are proportioned amoung the provinces roughly according to population
· other criteria also comesinto play with the seat allocation process- no province can have fewer seats in the house of commons than 1, PEI gets 4 seats bc 4 senators (cant be fewer than senators) to be sure that no province would be deprived of a seat based on population
· in order to protect the french canadian minority, quebec is a ssigned a given # of seats as a base point from which all the other seats are alocated to toher provinces- that abse line is 75 seats rn, from there the seats are redistributed to other places
· territroily based around the provincial seat totals
· constituincies are all within the boundaries of the rpovince
· memebers of the senate  are appointed by the goverenla general & are required to retire at 70-75 
· a senator must live in the province he represents and must own debt free real property worth atleast $4000, if u have to declare bancrupsy u have to leave the senat
· senate saetas- quebec and ontario get 24 each, western ones get 6each, maritime get 24 each, nova gets 10, nb gets 10 pei gets 4, nf gets 6, nwterritoeis and yukon gets 1 , nun gets 1 the total is 105
· the primeminister doesnt havee to sit in the house of commons, he can be outside, its not a constituitional requirement
· prime minister selects a cabinet from amount th eppl in his party 
· in the US memebers of the presidesnts cabinet cannot sit in the commons 
· the ministers become the political heads of various parties 
· ministers are helf accoutnable to the house/ parliment 
· the govt retains power until it is defeated in an election or in the vote of confidence
· the oposition has to move a motion of confidence in the govt 
· if the govt looses a vote on the budget, the govt has to resign or if they loose on a major aspect of the budget, they should resign, its a lack of confidence , whethere the govt is in a minority or majority situation
· the most important office is the speaker- the main function is to resides over the debates, he or she must maintain order and constitutionally is an officer of the house who is selected by the hosue itself and not selcted by the cabin however the idea is that the speaker represents all memebers 
· now the speaker is voted in by the members and any mmeber can run for speakr (secret vote) this started for the first time in 88 
· the houe of cmmons sets its own rules- the stnading order of the hosue of cmmons, deterins how business is carried out in the house 
· whip is to ensure party disapline, if u annoy the whip u are going to go on ur next international tour, if ur out of favor witht he whipu dont go
· the whip carreis a certain amount of power 
· these 4 steps :
· commity stage- really important stage
· 3rd reading aftetr comity stsge
· consideration by the senate
· then theres royal ascent 
· [bookmark: _GoBack]in most cases 1st reading 3rd reading and rotyal ascent are formality, 2nd reading and commity stage are the actually imprtatn parts 


R ———

P ———

P —

+ o s . s s

Fee———

[ R ——

P —————

PSRN S S ————
e s b e s e e v e st

o st 17, o1 i O s b -
s (P0G .3 el ot s o

bt 91 FEDEREAL POWERS e e g s et

ESE—



