I. Occupiers' Liability Act, Trespass to Property Act 
The burden of proof that permission was given is on the accused.
· If the property owner puts up signs or tells you not to do something (eg: no trespassing, no photography, keep off grass, etc), then disobeying the signs or verbal instructions is trespassing. 
· If you are asked by the owner to leave the property, you must leave immediately, otherwise you are trespassing.
· If they tell you that photography is not allowed, continuing to take photographs is trespassing
· If you trespass, the property owner, or security guard, can arrest you
· If you trespass and run away, the police, property owner, or security guard may use as much force as is reasonably necessary to arrest you
· this is a law (a provincial statute), so the owner can not “sue you for trespassing”, however, they can call the police and have you arrested and charged with trespassing, at which point the government can fine you. Unless you actually damage something, it is unlikely that property owner can sue you under Civil Law. If you are convicted of trespassing, the property owner can not sue you under Civil Law.
· If you are injured on Crown property, you must give notice to the Crown within 10 days of the accident.

· PHIs routinely inspect restaurants, pools, schools, day cares, residential institutions
· workplace accidents can harm non-workers / especially vulnerable are shops, arenas, schools, hospitals, municipalities, recreational parks
“occupier”: 
· a person who is in physical possession of premises, or
· a person who has responsibility for and control over the condition of premises or the activities there carried on, or control over persons allowed to enter the premises,
· despite the fact that there is more than one occupier of the same premises; 
· anyone in legal possession of land; legal owner or tenant. Places subject to the Act include land, water and buildings, including portable structures.
Trespass an offence
· acting under a right or authority conferred by law / legal authority or the permission of the occupier 
· PHI – restaurants, parts of the building that not used as a dwelling (hairsalon basement) – not trespassing
· leave the premises immediately after he or she is directed to do so by the occupier of the premises or a person authorized by the occupier
No Traps.
· traps and other devices intended to ensnare, harm, or potentially kill trespassers are at best a legal liability -- and at worst, the basis for criminal charges. 
· Risk for injuring or killing unexpected guests
Signs
· putting signs around the property indicating that ‘x’ is not permitted
· must be clearly visible in daylight under normal conditions from the approach to each ordinary point of access to the premises
· You could use signs that have the word "x" written on them or show a graphic representation  then put an oblique line through the word or the picture.
· instead of signs, you could use a marking system to notify that ‘x’ on your property is prohibited
· red or yellow markings that are made and posted
· sufficient size that a circle which is 10 centimetres in diametre could fit wholly inside the marking
· clearly visible in daylight under normal conditions from the approach to each ordinary point of access to your property
· Red marking -  entry on the premises is prohibited.
· Yellow markings -  entry on the premises is prohibited except for the purpose of certain activities
Occupier’s duty, sec3: 
· take such care as in all the circumstances of the case is reasonable to see that persons entering on the premises, and the property brought on the premises by those persons are reasonably safe while on the premises / making premises reasonably safe is a significant obligation for an occupier
· whether the danger is caused by the condition of the premises or by an activity carried on on the premises / slippery washroom, responsibility for and control over the condition of premises or the activities 
· except in so far as the occupier of premises is free to and does restrict, modify or exclude the occupier’s duty / your own risk, make it clear
Risks willingly assumed (OLA)
· the occupier owes a duty to the person to not create a danger with the deliberate intent of doing harm or damage to the person or his or her property and to not act with reckless disregard of the presence of the person or his or her property.
· Willing assuming the risk – you agree to take the ordinary risk
· Normal risk – hockey game, ordinary normal risk – beware of dogs, not 20 hungry big dogs
John Deere Case (OLA)
· Two teenagers came to the John Deere plant in St. Catharines for “bring your kids to work” day.
· In case of workers – not sue (worker compensation)
· Not workers – kids
· parents have dropped plans for a lawsuit against John Deere, the Take Our Kids to Work program and the District School Board of Niagara
Colour of right as a defence (TPA)
· in respect of premises that is land that the person charged reasonably believed that he or she had title to or an interest in the land that entitled him or her to do the act complained of. 
· There is a possibility you have a legal right
School boards (TPA)
· A school board has all the rights and duties of an occupier in respect of its school sites as defined in the Education Act.
· Principle can say  not to enter-> trespassing
Limited permission (TPA)
· one or more particular activities are permitted, all other activities and entry for the purpose are prohibited 
· “bird watching”-permitted, only for this you can enter, other – trespassing

Limited prohibition 
· Signs prohibiting one activity only refer to that activity
· “x” – allowed, everything else not
· “x” – not allowed, everything else yes / "No Fishing" sign only prohibits fishing
· To prohibit all activities use a "No Trespassing" sign

Prohibition of entry (TPA)
· Entry on premises may be prohibited by notice to that effect (sigh) and entry is prohibited without any notice on premises,
· that is a garden, field or other land that is under cultivation, including a lawn, orchard, vineyard and premises on which trees have been planted and have not attained an average height of more than 2 m and woodlots on land used primarily for agricultural purposes; or
· that is enclosed in a manner that indicates the occupier’s intention to keep persons off the premises or to keep animals on the premises. 
· entry is prohibited without signs
Form of sign (TPA) /  providing notice
· A sign naming an activity or showing a graphic representation of an activity 
· Red marking – no enter, entry on the premises is prohibited / “no trespassing”
· Yellow marking – conditions / entry is prohibited except for the purpose of certain activities and shall be deemed to be notice of the activities permitted / “ask the owner that is allowed or not”
· ten centimetres in diameter can be contained wholly within it
· clearly visible in daylight under normal conditions 
·  show your wishes through symbols or words; must be clearly visible in daylight and placed at every normal point of access to the property.

· access for lawful purposes to the door of a building on premises by a means apparently provided and used for the purpose of access is not prohibited 
· front door – not trespassing, back or side – trespassing
· sidewalk to front door – not trespassing, unless sign
· sidewalk to back door – trespassing, even without sign.
· porch – not trespassing

II. Environmental Law
· Shared subject
· federal government has an important but relatively limited role:
· The Canada Shipping Act, The Fisheries Act, The Transportation of Dangerous Goods Act, The Canadian Environmental Assessment Act, The Canadian Environmental Protection Act
· most important powers in this area are exercised by the provinces
· the most comprehensive of the statutes, the EPA
· The Environmental Bill of Rights, The Clean Water Act, The Nutrient Management Act, The Safe Drinking Water Act, The Ontario Water Resources Act, The Pesticides Act, The Technical Standards and Safety Act, The Occupational Health and Safety Act, The Dangerous Goods Transportation Act
· third level of government, that of the municipalities, has a very limited role in the protection of the environment
Environmental Protection Act
"adverse effect" 
· impairment of the quality of the natural environment for any use that can be made of it,
· injury or damage to property or to plant or animal life,
· harm or material discomfort to any person,
· an adverse effect on the health of any person,
· impairment of the safety of any person,
· rendering any property or plant or animal life unfit for human use,
· loss of enjoyment of normal use of property, and
· interference with the normal conduct of business; 
"contaminant" 
· any solid, liquid, gas, odour, heat, sound, vibration, radiation or combination of any of them
· resulting directly or indirectly from human activities that   may cause an adverse effect
"natural environment" -  the air, land and water, or any combination or part thereof, of the Prov of Ontario
"land" -  surface land not enclosed in a building, land covered by water and all subsoil, or any combination            or part thereof
"water" means surface water and ground water, or either of  them. 
Powers and duties of Minister
· investigation of problem, conduct research and studies, make grants and loans
· the sections of any Act administered by the Minister 
· may delegate any of his or her powers to the Director. 
Directors
· The Minister may in writing appoint as Directors any of the following persons: public servants employed who work in the Ministry or the members of classes of such public servants.
· / issue most of the orders/

Analysts and provincial officers
· The Minister may in writing appoint as analysts or designate as provincial officers any of the following persons:
· public servants employed who work in the Ministry or the members of classes of such public servants ,
· any other persons or the members of any other classes of persons

· Provincial officers / may make inspections
· is a peace officer for the purpose of enforcing this Act (PHI is not a peace officer)
· may investigate offences under this Act and may prosecute any person whom the provincial officer reasonably believes is guilty of an offence under this Act
· Order by provincial officer: contraventions
 A provincial officer may issue an order to any person that the provincial officer reasonably believes is contravening or has contravened a provision of this Act or the regulations.
“environmental compliance approval” means an approval issued under Part II.1
· sewage works, waste disposal , waste management system
· By law, a business must have an environmental approval or registration from the Ministry of the Environment and Climate Change if it:
· releases pollutants into the air, land or water
· stores, transports or disposes of waste
· an environmental approval sets out rules of operation for these activities that are intended to protect the natural environment and are legally enforceable.
· a person may apply to the Director for approval to engage in an activity mentioned in subsection 9:
· use, operate, construct, alter, extend or replace any plant, structure, equipment, apparatus, mechanism or thing that may discharge or from which may be discharged a contaminant into any part of the natural environment other than water
· exceptions - routine maintenance , equipment for the combustion of fuel for the housing of not more than three families, agriculture, any motor or motor vehicle... 

EPA powers to issue orders and licenses The EPA grants the MOE broad powers to issue a variety of administrative orders to deal with the discharge of contaminants causing adverse effect.
1. The power to issue control orders / contravention, adverse effect 
· orders which may limit or control the rate of the discharge of a contaminant into the natural environment or require that the discharge be stopped altogether
· may also require the person to whom they are directed to study and report to the MOE on measures required to control the discharge of a contaminant in the future;
· Prohibition, discharge of contaminant
14  a person shall not discharge a contaminant or cause or permit the discharge of a contaminant into the natural environment, if the discharge causes or may cause an adverse effect. 
2. The power to issue stop orders / danger to human life
· orders may require the person to whom they are directed to immediately stop or cause the source of the contaminant to stop discharging it into the natural environment, either permanently or for a specific period of time. 
·  may require a person to effectively cease the operation of the business
3. The power to issue remedial orders / repair, fix something that already goes wrong
· may require a person to take steps to clean up a contaminant and to restore the natural environment;
4. The power to issue orders to take preventative measures
· Not discharged yet, order to prevent/ build something to capture

Ontario Water Resources Act
· “waters” - a well, lake, river, pond, spring, stream, reservoir, artificial watercourse, intermittent watercourse, ground water or other water or watercourse
· “well” - a hole made in the ground to locate or to obtain ground water or to test or to obtain information in respect of ground water or an aquifer, and includes a spring around or in which works are made or equipment is installed for collection or transmission of water and that is or is likely to be used as a source of water for human consumption / can’t dig without license and permit. 
· No person shall construct a well in an area designated by the regulations except under and in accordance with a well construction permit issued by a Director.
· No person shall engage in the business of constructing wells except under and in accordance with a well contractor licence issued by a Director or unless exempt under the regulations
· A well contractor licence does not permit you to work on a well
· You will need a well technician licence to construct, maintain, repair or upgrade a well

· Permit – an event; license- legal permission for long period; power mechanism to make people behave
Pesticides Act  / regulates the use of pesticides / insures that any human health and environmental risks associated with its proposed uses are acceptable
· Ontario regulates pesticides by placing appropriate education, licensing and/or permit requirements on their use, under the Pesticides Act and Regulation
·  All pesticides must be used in accordance with requirements under the Pesticides Act and Regulation
"environment" means the natural environment, a building, structure, machine and vehicle, or any of them
"extermination" - a land extermination, structural extermination or a water extermination
"extermination business" means an activity or enterprise carried on for the purpose of causing an extermination or exterminations to be performed for fee or payment / licence, training
“land extermination" - the destruction, prevention or control in, on or over land of a pest or pests by the use of a pesticide  does not include the destruction, prevention or control of termites;
"structural extermination" - the destruction, prevention or control of a pest that may adversely affect a building, structure, machine, vehicle or their contents and includes the destruction, prevention or control of termites; 
"water extermination" - the destruction, prevention or control in, on or over surface water of a pest by the use of a pesticide / algae
Prohibition (Section 4 ) No person shall allow a pesticide to enter the environment so that it: 
· impairs the quality of the environment
· damages property, animals, plants
· harms or causes material discomfort to anyone
· causes adverse health effects
· impairs safety
· makes any property, animal or plant unfit for human use
 to a greater degree than would necessarily result from the proper use of the pesticide

Types of orders: 
1) Provincial Officer Order 
· may issue an order to any person that the Provincial Officer reasonably believes is contravening or has contravened  the Act or the regulations
2) Stop Order
· issued by the Director Under the Pesticides Act or by a Provincial Officer.
· can be issued to prevent a person or company from handling or using a pesticide
· they must stop as soon as they receive the order, and may not handle or use the pesticide again
· a Stop Order can be permanent.
3)  Control Order / not stop – the instructions how to deal with
· is used to limit, stop, or change the use of a pesticide
· may be given to a person or company if they are handling, storing, using, disposing, transporting or displaying a pesticide (harm to  environment, property, persons health)

III. Health Protection and Promotion Act-1
Public health – population level, 
· not about an individual’s personal health problems.  
· must be a relatively significant portion of the public affected or potentially affected;
· Purpose: to provide for the organization and delivery of public health programs and services, the prevention of the spread of disease and the promotion and protection of the health of the people of Ontario.
· Shared subject matter  / on food safety, water quality, quarantine etc
· “Paramountcy doctrine” – if both levels pass laws that conflict, the federal takes priority.
· protects health by controlling infectious diseases, promotes health by educating, prevents disease and injury 
Administrative Jurisdiction
1. Ministry of Health responsible for the HPPA (public place and/or portion of the public)
2. Ministry of Labour responsible for OHSA (overlap with MOH where intermingling with workers, retail )
3. Ministry of Environment responsible for EPA, OWRA (Overlap with MOH where hazard is outside of built structures; smoke, water)

· 36 public health units in Ontario; administer health promotion and disease prevention programs to inform the public about healthy life-styles, communicable disease control including education in STDs/AIDS, immunization, food premises inspection, healthy growth and development including parenting education, health education for all age groups and selected screening services.
· Each health unit is governed by a board of health, which is an autonomous corporation under the Health Protection and Promotion Act, and is administered by the medical officer of health who reports to the local board of health. The board is largely made up of elected representatives from the local municipal councils. The ministry cost-shares the expenses with the municipalities.
· 22 autonomous – multy-municipal
3 autonomous – one municipality only; integrated into municipal structures;
2 – semi-autonomous (Toronto board of health)
2 – single-tier, that are councils of single tier municipalities; 
7 – regional; that are councils of regional municipalities
 Boards of Health / city appoints - by the Municipal Council , group of people
· Southern Ontario geographically divided in local health units (geographic unit), each with a Board of Health, headed up by a local Medical Officer of Health (“CEO”)
· Jurisdiction over health hazards in health unit, not outside, unless emergency
· Boards of Health get guidance from the MOH regarding health programs
· Municipal members; MOH appointed members
· each board of health is required to appoint a full-time medical officer of health, and the Minister approves 
“Board” means the Health Services Appeal and Review Board under the Ministry of Health Appeal and Review Boards Act / appeal board
“board of health” means a board of health established or continued under this Act and includes,
· the regional municipalities of Durham, Halton, Niagara, Peel, Waterloo and York and the County of Oxford,
· a single-tier municipality that, under the Act establishing or continuing it, has the powers, rights and duties of a local board of health or a board of health established under this Act, and
· an agency, board or organization prescribed by regulation;
you-medical officer of health-board of health-MOH
· Every Board of Health must provide the programs and services the MOH requires
· Act lists some programs
· Others contained in an MOH “Guideline”
· A Board may develop any other program it wants beyond the required ones

 Health hazard means,
· a condition of a premises / surface
· a substance, thing, plant or animal other than man / insect, rabbit, elephant, never human
· a solid, liquid, gas or combination of any of them / toxic chemicals
that has or that is likely to have an adverse effect on the health of any person 
MOH Guidelines
· The Minister may publish guidelines for the provision of mandatory health programs and services and every board of health shall comply with the published guidelines
· Guidelines shall be transmitted to each board of health
· A guideline is not a regulation, in the event of conflict between a regulation and a guideline, the regulation prevails
· 1997 Guidelines:
      CHRONIC DISEASES AND INJURIES
      FAMILY HEALTH
      INFECTIOUS DISEASES
· Optional health programs and services
Mandatory health programs and services
1. Community sanitation, to ensure the maintenance of sanitary conditions and the prevention or elimination of health hazards/ safe drinking water by small drinking-water systems
2. Control of infectious diseases and reportable diseases, including provision of immunization services to children and adults.
3. Health promotion, health protection and disease and injury prevention, including the prevention and control of cardiovascular disease, cancer, AIDS and other diseases
4. Family health, including, counselling services, family planning services, health services to infants, pregnant women in high risk health categories and the elderly, preschool and school health services, including dental services, tobacco use, prevention programs, and nutrition 
5.  Home care services
COMMUNITY HEALTH PROTECTION
Every medical officer of health shall inspect or cause the inspection of the health unit served by him or her for the purpose of preventing, eliminating and decreasing the effects of health hazards in the health unit
The duty to inspect: Food premises, Boarding houses, Lodging houses, Residential institutions, Schools, Daycares, Swimming Pools, Personal Services (barber shops, tattoo parlours, etc.).
Section 13 Orders
· medical officer of health or a public health inspector, by a written order may require a person to take or to refrain from taking any action that is specified in the order in respect of a health hazard
· where he / she is of the opinion, upon reasonable and probable grounds, a health hazard exists.
· The requirements specified in the Order are related  to  health hazard, to decrease the effect or to eliminate
· May specify time for compliance
· Reasons must be in Order / explain why it is a health hazard
· May be oral Order if emergency
· Order Addressed to  Owner of premises, Occupier of premises, Owner of or in charge of thing, Engaged in activity
Section 14 Direction / not order, direct contractors to do the job
· If recipient of Order not likely to comply, Medical Officer of Health can direct an employee of health unit or a contractor to do the work, and the cost is billed to whoever received the order
· upon reasonable and probable grounds, that a health hazard exists in the health unit 
“milk” means milk from cows, goats or sheep
“food premise” means a premises where food or milk is manufactured, processed, prepared, stored, handled, displayed, distributed, transported, sold or offered for sale, but does not include a private residence; 
“operator”, in relation to a food premise and small drinking water system, means a person who has responsibility for and control over an activity carried on at the food premise or the small drinking water system, although there is more than one operator of the same food premise or small drinking water system































































IV. Provincial Offences Act
”certificate" means a certificate of offence / for inspector; ticket – offence note, for you
"justice" means a provincial judge or a justice of the peace:
· Justice of the peace-judicial officer with a limited role, to perform minor judicial tasks such as authorizing search warrants and approving criminal charges/low end of court system
· an independent and impartial judicial officer who will hear your trial and decide if you are guilty or not guilty
"offence" means an offence under an Act of the Legislature or under a regulation or by-law made under the authority of an Act of the Legislature
· ticket – offence note / amount to pay is predetermined
"prescribed" means prescribed by the rules of court
"prosecutor"  sometimes called “the Crown”
· the person with the authority to prosecute the offence. It is the prosecutor’s responsibility to prove that you committed the offence with which you are charged.
“provincial offences officer” means,
· a police officer, a constable appointed pursuant to any Act, a municipal law enforcement 
· a by-law enforcement officer of any municipality or of any local board (board of health) of any municipality
· an officer, employee or agent of any municipality or of any local board of any municipality whose responsibilities include the enforcement of a by-law, an Act or a regulation under an Act, while in the discharge of his or her duties, or
· a person designated under subsection (3); 
· / to issue tickets, part I/

"set fine" means the amount of fine set by the Chief Judge of the Ontario Court of Justice for an offence for the purpose of proceedings commenced under Part I or II.

Purpose of Act
· to replace the summary conviction procedure for the prosecution of provincial offences, including the provisions adopted by reference to the Criminal Code (Canada), with a procedure that reflects the distinction between provincial offences and criminal offences.
· governs how charges are processed and prosecuted in the Ontario courts. 
· deals with procedures for provincial. The Provincial Offences Act applies to all Ontario statutes (and regulations), municipal by-laws, and some federal contraventions

· Part 1 Traffic Tickets (where an officer stops you and hands you a ticket, no arrest)
· you request a trial at any Provincial Offences Office. The maximum fine you face is $1,000.
· no due diligence / absolute liability offence
· Part 2 Parking Tickets (where a ticket is left on your windshield)
· Part 3 Serious Offences (you are issued a summons to appear in court, you may be arrested)
· charges require you to appear in court. Penalties under this section are far more severe and may include incarceration (prison)
· no set fines
· due diligence / strict liability offence 

Certificate of offence
· certifying that an offence has been committed
· alleging the offence in the office of the court.
· shall be filed in the office of the court as soon as is practicable, but no later than 7 days after service of the offence notice or summons.
Offence notice / summons
· indicating the set fine(ticket) for the offence or a summons(no set fines, has to go to court)
Affidavit of service
· person other than the provincial offences officer who issued the certificate of offence
· sworn document; can go to jail for false / perjury

Getting tickets:
1. Plead guilty by voluntary paying the total amount shown on your ticket
· not wish to dispute the charge in the offence notice may pay the set fine and all applicable costs and surcharges fixed by the regulations
2. Go to the court office shown on the ticket and plead guilty and make submissions about the penalty (including the amount of fine or how much time you have to pay) / pleading guilty with representation (trial)
· wishes to make submissions as to penalty, including the extension of time for payment
· poor-no money, pay later, lower fine, financial status
3. not guilty /  ask for a trial date

· If you get a ticket and do not do one of these things within 15 days of receiving your ticket, or if you or someone on your behalf does not attend court for your trial, you may be found guilty.
· If you get a summons, you or someone on your behalf must attend court at the time and place shown on the summons.
Part III
· an offence may be commenced by laying an information.
Summons before information laid
· where a provincial offences officer believes, on reasonable and probable grounds, that an offence has been committed by a person whom the officer finds at or near the place where the offence was committed, he or she may, before an information is laid, serve the person with a summons in the prescribed form
Information
· any person who, on reasonable and probable grounds, believes that one or more persons have committed an offence, may lay an information in the prescribed form and under oath before a justice alleging the offence and the justice shall receive the information.
· / judge – to give the sense you are the reasonable person – pictures, names, etc./

Step 1 ◦ Informant (enforcement officer or private citizen) attends before a Justice of the Peace to swear an information and the information is filed with the court; and 
Step 2 ◦ Defendant receives summons to appear in court

Procedure on laying of information
· A justice who receives an information laid shall consider the information and hear and consider in the absence of the defendant the allegations of the informant and the evidence of witnesses and
· where he or she considers that a case for so doing is made out, confirm the summons, if any,
     (ii) issue a summons in the prescribed form, or
	(iii) where the arrest is authorized by statute and where the allegations of the informant or the evidence satisfy the justice on reasonable and probable grounds that it is necessary in the public interest to do so, issue a warrant for the arrest of the defendant; or 
· where he or she considers that a case for issuing process is not made out,so endorse the information, and where a summons was served, cancel it and cause the defendant to be so notified. 
Counts
· each offence charged in an information shall be set out in a separate count.
· each count in an information shall in general apply to a single transaction and shall contain  a statement that the defendant committed an offence therein specified.
· a count shall contain sufficient detail of the offence to give to the defendant reasonable information with respect to the act or omission to be proved against the defendant and to identify the transaction referred to / to be clear
Part I vs Part III
· under Part1 you receive an offence notice, you will find three options on the back, and selecting the correct one for your situation within the allotted time frame is crucial
· plead guilty and pay the set fine
· a walk-in guilty plea, stating that you cannot pay the whole fine all at once; you need to go to court, speak to the Justice of the Peace, and tell him or her your financial situation; power to reduce your fine,
· to fight the ticket; you can mail this request in, and a trial date will be set.
· if you do not select any of the options within 15 days, you are deemed by the court to have selected the first option of pleading guilty and paying the fine 
·  under Part 3  you will be given a s.22 summons, which gives you the date and time that you must appear before the court to answer to your charge. 
· after giving you the summons, the police officer must go before a Justice of the Peace and swear that he or she believes that an offence has been committed, and lay an information 
· an information is the charging document which is filed with the court and will commence the legal proceedings against you, and will be used by the officer to swear that he or she has reasonable and probable grounds that you have committed the offence.
· if you wish to plead guilty after receiving the summons, you must still appear in court or have your legal representative appear on your behalf. 

There are three categories of offences, each with their own proof requirements:
1) Absolute liability:
· the prosecutor is only required to prove that you committed the act with which you are charged.  Intent to commit the prohibited act is not part of the essential elements of an absolute liability offence, and the prosecutor does not have to prove any mental element on your part / it is not open to the defendant to show that reasonable care was taken
· Generally, you will be found guilty if the justice of the peace is satisfied about this beyond a reasonable doubt. Parking and speeding are examples of absolute liability offences.
2) Strict liability: 
· the prosecutor must prove beyond a reasonable doubt that you committed the act with which you are charged.
·  Like in absolute liability offences, the prosecutor does not have to prove any mental element.
· unlike in absolute liability offences, you may raise a defence of due diligence (can avoid liability) by proving on a balance of probabilities that you took all reasonable steps to avoid the particular act or that you reasonably believed in a mistaken set of facts which, if true, would render the act innocent / branch of the defence of reasonable care is often referred to as due diligence
· Most provincial offences are strict liability offences.
· due diligence - reasonable steps taken by a person in order to satisfy a legal requirement
3) Mens rea offences: “Mens rea” refers to a “guilty mind”
· the prosecutor must prove beyond a reasonable doubt that you committed the act with which you are charged and that you had a guilty mind.
· usually contains the words “wilfully,” “with intent,” “knowingly,” or “intentionally” in the law creating the offence.
· It is unusual for a provincial offence to be a mens rea offence. Charges under the Criminal Code are examples of mens rea offences.  An example of a provincial mens rea offence is having in your possession a false or invalid insurance card 
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