GNG 4170 Engineering Law


OUTLINE FOR LECTURE

1. Sources of law 

· Legislation

· Common Law

2. Intentional Torts

· Defamation

· Libel

· Slander

3. Unintentional Torts (Negligence) ( Hypothetical

· Purpose Tort Law

· Vicarious liability

· Concurrent tort feasors

· Negligence hypothetical

· Balance of probabilities

· Contributory negligence

Legislation, common law, academic – Three sources of law (The first 2 being the two main sources)

Legislation: The law specifically written by our governments (Federal, provincial, etc.)

· Tries to envision different possibilities of what may happen in the world

· Basic fundamental rules.

Regulations ( Subordinate Legislation ( very specific details

· Example: P. Eng act: 4 years direct experience 

( Regulation: 1 Year in Canadian jurisdiction

1 year must be under P. Eng

$ Fees per license

Common Law: Judge-made Law ( Reports of Judges ruling.

· Relying on past decisions to make future decisions

· Related to England (all of Canada except Quebec)

Side note: Don’t need to remember all the cases on the exam. 

· List of seven major cases ( Names and legal principles

· List of 4 minor cases ( can be referred to in answers when relevant.

Tort Law
Tort law: In comparison to contract law: 

i. Obligations agreed to by parties

ii. Degree of enforcement by law/legislation

Tort law is a set of standard behaviour imposed on us as citizens whether in legislation or common law. Cross the line; you face liability.

Liability ( Civil Law
Criminal Law ( Guilty

	Civil Law
	Criminal Law

	Liability
	Guilty

	“Victim vs. Accused”
	R. vs. Last name of accused”

	Someone did me wrong; I am entitled to X,Y,Z (Personal Remedy)
	


Tort law is a specific type of civil law.

Intentional Torts vs. Unintentional Torts
Intentional: Intended the consequence

Unintentional: Did not intend the consequence

Defamation (intentional): Reputation of the victim is damaged by untrue public statements made by the “tortfeasor”.

Libel: Written Defamation

Slander: Spoken Defamation

Unintentional Torts (Negligence)

· What liabilities in tort law arise from these sets of facts
· (If asked this in a question, state that we are working with the unintentional tort of negligence)
The main idea of Tort Law: Provided that fault is found, the main goal is to compensate the victim, not punish the wrong do’er.
Make sure to identify the parties:

· Plaintiff: Brings the civil suit

· Defendant: the “accused”

Concurrent Tortfeasors: When two or more parties may be liable to the plaintiff at the same time.

(When answering a hypothetical with 2 or more, mention the possibility of concurrent tortfeasors)

Vicarious Liability: Principle in Tort Law. Employer is liable for the torts committed by employees.

(When answering negligence hypothetical with employees identified, the company is the defendant not the employee.)

Employee does not have the finances to compensate the victim/plaintiff.

· “Deep pockets theory”: The Company has the ability to compensate.

Vicarious liability recognizes the idea that the benefits of having employees comes with the responsibility for their actions (by the company).

Negligence
(: Defendant

П: Plaintiff

П must show three things, “on a balance of probabilities”:
1. (Each) ( owed the П a “duty of care”;

2. (At least one, or both) ( breached the (respective) duty of care; and

3. П injuries were a direct result of the breach (es).

ALWAYS PUT THIS 3 STEP TEST IN THE ANSWER TO NEGLIGENCE HYPOTHETICALS.
“On a balance of probabilities” ( Standard of proof ( the П must show that these thing are more likely than not.

“Duty of care” ( Yes/no question. You either owe or you don’t owe a duty of care.

Donoghue vs. Stevenson

English Country side ( Store( Donoghue’s friend buy’s ginger beer ( Donoghue takes first few sips ( decomposed snail (Ill for long time ( Justice.

Manufacturer ( Distributor( Store( “Friend” of Mrs. Donoghue.

No legal ties /avenues since she didn’t buy. Sues on negligence. * Not contract law.

Manufacturer( Duty of Care? ( Mrs. D.

General question to “duty of care”:  Is it reasonably feasible that the plaintiff could be injured as a result of the defendant’s actions?

(1) Engineers always owe the client a duty of care because it is reasonably feasible that…

(No such that as a joint duty of care( evaluate each “player” separately. 
(2) Standard of Care: Did they breach? Measured against/judged according to the “standard of care”. Negligence law does not demand perfection; simply demands that you act reasonably. Judged by a standard of reasonableness
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If you meet the STANDARD of care you have not breached the DUTY of care. In order to breach the duty of care you must have fallen below the “standard of care”.

(3) Plaintiff’s injuries due to breach of care. “It appears clear that defendant’s injuries are a direct result of the breach (es).”  Cause and effect – fairly straight forward.

If you have answered/ satisfied (passed) the 3 parts ( you have “proven liability in negligence”

So now what? How much compensation? Repairs, lost profit, design, and capital gains lost etc.

“Reasonable foreseeable damages”: Stone drops in a pond ( ripples example.
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“Plaintiff (name) is entitled to reasonably foreseeable damages, which may include but are not limited to…”

Damages: Amount of money sought to compensate for injuries (the bad things that happened).

(Concurrent tortfeasors: if both found liable it is a rough estimate of liability; “Relative Degrees of Fault”.

Contributory Negligence

In some situations, the plaintiff can be found partially at fault/liable for the injuries incurred.

Example: Slipped on unsalted roads but was wearing really old shoes with almost no thread.

NEGLIGENCE HYPOTHETICAL

Damages

· Will cost X but would have cost Y to do it properly the first time. Therefore ACTUAL DAMAGES= X-Y
