1) [bookmark: _GoBack]There are NO common law offenses in Canada

2) There are BOTH statutory and common law defenses

3) A criminal offenses a one where the crown must prove intentional guilt in a case that:
a. Where the terminology of the criminal offense makes reference to the state of accused mind 
b. In a case that deals with mens rea/ actus reus (??-something that was right)
c. In a case of absolute liability
d. a and b
e. all of the above 

4) Case of R v Parks (sleepwalker): The main argument dealt with in the appeal was:
a. Whether sleepwalking disproved mens rea and actus reus
b. Whether he was actually asleep during the stabbing
c. Whether he had a diseased state of mind

5) In the same case, the crown was trying to prove at the appeal that:
a. Crown tries to prove disease of the mind based on an internal factor
b. Do not remember the other options

6) Fagan case (ran over police officer's foot), the majority opinion held what?
a. Omission was enough to be considered assault
b. It was a continuous act-it was originally unintentional but as soon as he had knowledge he formed intent
c. mens rea and actus reus do not have to be committed at the same time
d. all of the above

7) Same case, the dissenting opinion was based on the philosophy of:
a. Legal realism
b. Natural law
c. Something else 

8) Miller (fell asleep with lit cigarette): what was the alternate argument given at the appeal?
a. It was a continuing act
b. Duty theory
c. Something else I do not remember

9) Sault Ste Marie (Cherokee/City and garbage disposal):In this, before this case, strict liability meant that:
a. Full/no mens rea required (do not remember)
b. Crown only had to prove actus reus
c. Defendant allowed to show that they took reasonable care, took reasonable steps to avoid damage
d. Some option like only a/b or only b/c  (B AND C)

10)  Ladue (having sex with dead woman), his defense meant that:
a. He said he didn't know she was dead
b. Admitted to have intention for rape
c. That he was acting innocently by and lawfully
d. Stuff like this-i think it was all of the above I may be wrong (know his defense and what the judge thought about it meant  he defends himself by saying he didn’t know she was dead, but the judge says that if he didn’t know she was dead than he wouldn’t have had consent to have sex because she was still not responsive even if he thougth she was just sleeping.  Trial judge denys defense)

11)  Same case; I think the question asked what was established at appeal – on appeal they agreed with the trial judge and did not accept the defense of not knowing she was dead because then she couldn’t have given consent, which is rape.  Convicted.  

12)  Logan (2 robbers + Logan shot clerk): know what was established form this case about S21 (what they would have needed to convict the 2 guys before and after they removed "ought to have know" from S21)
a. One of the possible answers used the phrase "had to have known", I asked him and he said this is NOT the same as "ought to have known".
b. Under S. 21 you do not have to prove intention of party and it is only used for minimum subjective mens rea – it doesn’t make sense to convict party on a lower standard of mens rea.  Therefore, it is easier to convict people with the shooter, than the shooter himself 

13)  Same case, in the dissenting opinion, L'Heureux-Dube thought that:
a. social stigma was relevant
b. says that since there is no actus reus must point all focus on mens rea 
c. since stigma associated with this case was so high, mens rea should be looked at subjectively 

14)  Smith (guy zig zagged through traffic, police officer died), the house of lords held that:
a. Once a guy is acting voluntarily, unless he is insane, he must intend the consequences (must prove incapacity in order to be acquitted)
b. Some other options (but the above is right based on notes)

15)  The house of lords decisions:
a. Went in accordance with principles of criminal law
b. Did not go in accordance with principles of criminal law
c. Was found by the courts to be unconstitutional

16)  Based on this case, the new act made by Parliament was called:
a. The Criminal Justice Act

17)  Morgan (army buddies raping wife), he could not be convicted of rape because:
a. At that time in England, a person could not be changed for raping their spouse

18)  Same case, they were granted an appeal because the trial judge said that:
a. The jury can find they had an honest mistaken belief of consent based on reasonable grounds – able to find reasonable grounds for appeal that they have a mistaken belief that there was consent

19)  Pappajohn (raped his real estate agent)- know the dissenting opinion of Dickson
a. Dickson – you have to prove intercourse happened (with no consent on the victims behalf and that the person committing the assault has the knowledge that the other person does not consent and mens rea in sexual assaul cases.  MENS REA MUST BE BASED ON HONEST BELIEF.  IT WAS BASED ON AN OBJECTIVE BELIEF SHOULD HAVE BEEN SUBJECTIVE.  HE LIED TO MAKE THEM BELIEVE HIM. 

20)  Tutton case (religious parents killed diabetic son), what happened at the court of the appeal in the majority opinion? 
a. Majority opinion: there must be some kind of mens rea (some kind of intent) if there was wanton or reckless disregard.  You have to have some knowledge of risk

21)  Same case, McIntyre, in his dissenting opinion believed,
a. We must use objective mens rea; this case is purely about interpretation of statute
b. Criminal negligence-no mens rea needed 
c. Disregards the fact that wanton/reckless are terms of mens rea
d. All of the above are true facts from the notes about the dissenting opinion-I think I remember that he included all of these pretty much and that all of the above were correct)

22)  Pare  (sexual assault of 7 yr old boy), what was his defense?
a. Argued that he did not kill the boy while committing the sexual assault crime.  So therefore it should not be first degree murder, should be second degree murder

23)  What is a constructive crime:
a. Describes a set of facts that once proven, turn an indirect crime into a direct crime (correct one) (criminal code descrbes something that is done indirectly the same as doing something directly- if you know you are doing something that you should not be doing and someone is killed as a result, that is the same thing as murdering someone)
b. Gives definition of self-defense
c. Gives definition of doctrine of strict construction

24)  Another question on PARE regarding the majority decision held at SSC
a. Supreme Court Should not look at words alone, rather look at them in context and temporarily link the assault with murder. (look at the underlying principles of the defense)  you can consider this crime a continuous act because you can put a close link between the assault and the murder (he only killed him because of the assault)

25)  Leary (rapes her, claimed he was too drunk), in this case...
a. Do not remember exact question/possible responses but:
b. End result concluded that sexual assault was a crime of general intent (to consider whether general or specific you have to look at rapists purpose)
c. Intoxication was an appropriate defense for sexual assault in this case – it was not because you cannot use it for general intent 

26)  Davidiault (Whiskey & beer, raped old lady in wheel chair), in this case it was found that:
a. acquitted at trial because of automatism (a person lacks the voluntariness requirement of the actus reus)  intoxication was an appropriate defense 
b. other options

27) In the case, Sopinka (dissent) was most upset by the fact that:
a. Sopinka thinks that he got drunk on purpose to such an extent that he would not be countable for his actions and couldn’t get charged – That the more you drink, the less you can rely on your actions (held less liable for them) – thinks that the accused should be blameworthy because of the idea that he had the intention to get drunk and that alone is enough to be charged.  

28)  In the majority opinion, they were most concerns about what implications of the Leary case:
a. A person may be drunk with proper intent, but punishing him for sexual assault that occured in this state, imputes intention where there is none-shifting mens rea of one crime to another

29)  Perka (drug smugglers case), at trial they were:
a. Charged with bringing cannabis to Canada
b. Convicted of trying to sell Cannabis in Canada
c. Acquitted - dismissed


30)  Same case PERKA, the SSC states that:
a. Their actions may be excused (not justified) based on necessity 
b. Their actions can be excused and justified (something like this – it is innapropriate to punish them because they commited involuntary crime – had no choice  - necessity 
c. Something else random

31)  Paquette (Pop Shoppe driver to robbery)-know that:
a. trial acquitted cuz of duress but in appeal he was guilty because he cant use duress because of the dunbar case - Duress (section 17) does not apply to parquette becuase it only applies to the principle offender 
b. But they were able to use the defense of duress under the Common law duress - there was intention to form common purpose 

32)  Lavallee (girl who shot her bf): in this case, the positive defense of self-defense was unusual in that:
a. She shot him as he was leaving
b. He told her he would come back to kill her at a later time
c. She seemed to have the opportunity to call for help, instead of shooting him just then
d. The force used seemed harsh 

33)  Tolson (woman remarries thinking husband was dead at sea), at trial she was:
a. Convicted based on the words used in the statute
b. The jury believe she thought he was dead on reasonable grounds
c. Both of the above
d. Convicted based on finding of fact the jury was instructed to determine if she honestly thought that he was dead.

34)  Same case, TOLSON, the philosophical approach taken by Manisty (the dissent):
a. Legal realist
b. Natural law
c. Positivist  - Says no Mens Rea. But it says in clear writing that you cannot get married if it hasn’t been 7 years yet. And they should be convicted. The legislator can change the law if they want, but judges do not have power to do so.

35)  Mylnarchuk (go-go dancer), this judgement was ironic considering that:
a. She was expected to have a greater understanding of the law than a judge – in another case the judge said that it was ok so how should she know the ruling better over than a judge who is an expert and it is his job to know and create the rulings.
b. A couple other options I do not remember but this is the one I chose
36) In the English case R v Fagan, (case of the car on the foot) the dissenting opinion at the Court of Appeal held that: 
a) no mere omission to act can constitute an assault; 
b) the accused “allowed” his car to remain on the officer’s foot; 
c) the accused had not committed an assault when he refused to remove the motor vehicle from the foot of the officer; 
d) all of the above. 
37) In the case R v Miller (where accused slept through a fire in his apartment), the House of Lords held that: 
a) As the accused had not started the fire intentionally, he could not be convicted; 
b) even though the accused had been willfully blind as to the likelihood of fire, he lacked subjective mens rea and could not be convicted of arson; 
c) Once the accused had set in motion the events causing the fire, and was aware of the fire, he had a duty at law to take steps to extinguish the fire. 
* GOOD QUESTION: 38) In R v Parks, at the Supreme Court of Canada, in his concurring reasons, Justice LaForest held that: 
a) the defence of automatism was a subset of the mens rea or intention component of a criminal offence; 
b) the defence of automatism was a subset of the voluntariness requirement, a part of the actus reus component of a criminal offence; 
c) the accused bore the burden of proof in this case to show that he was suffering from a disease of the mind at the time of the commission of the offence. 
39) In the case R v Sault Ste. Marie, (contractor’s waste disposal caused pollution) at the appeal du novo, the defendant was convicted because; 
a) it was aware of the hazardous nature of the material being disposed of; 
b) the offence was one of strict liability; 
c) the offence required subjective mens rea and there was no evidence on this point. 
40) In the case R v Logan (where 2 co-accused were convicted of attempted murder of store clerk), the majority decision of the Supreme Court of Canada held that, in order to convict the respondents: 
a) the social stigma associated with a conviction of murder required a subjective standard of mens rea ; 
b) the crown only had to prove that death or grievous bodily harm was a reasonably foreseeable result of the respondent’s actions; 
c) an objective standard of mens rea was all that was required. 
43) In the case R v Tutton, (where parents of deceased child thought he had been cured by divine intervention), at trial: 
a) the defendants were convicted of manslaughter; 
b) the defendants were acquitted of manslaughter; 
c) the court instructed the jury that subjective mens rea was required for a conviction of manslaughter by criminal negligence. 
44) The notion of a constructive crime is consistent with a principle in philosophy known as:
a) strict construction; 
b) positivism; 
c) legal realism; 
d) oblique intention. 
45) In R v Perka, (drug smugglers case) Justice Dickson also held: 
a) that the trial judge neglected to advise the jury regarding a legal alternative to the defendant’s actions; 
b) once necessity was raised as an issue, there is no onus on the accused to prove the defence; 
c) to establish the defence of necessity, the accused must have had no choice, and hence acted involuntarily; 
d) all of the above. 
46) In criminal law, the concept of oblique intention is most directly related to: 
a) capacity; 
b) mens rea; 
c) actus reus
47) In the Appendix concerning Daviault, Hildebrand has argued: 
a) the majority opinion is consistent with fundamental principles of criminal law; 
b) the dissenting opinion is consistent with an intuitive sense of justice; 
c) the dissenting opinion is consistent with the view of law held by legal realists; 
d) all of the above.
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