Case1 p115

Limit potential liability  --
Do the right thing            --           (importance of understanding the legal environment)
 Share responsibility       --


Multiple legal jurisdictions for employment/ labour law
-provincial/ territorial employment laws govern 90% of Canadian workers
-federal laws govern 10% of workers- the federal civil service, crown corporations and agencies, transportation, banking and communications industries( federally regulated)
-then, how many jurisdictions govern employment law?

Legal framework for employment law in Canada
1 constitutional law( the constitution act of 1982)
    charter of rights and freedoms
2 legislated acts of parliament (legislation)
    1 laws that regulate some areas of HR
      eg. Canadian human rights act (CHRA, occupational health& safety acts)
3 regulations ( for legislated acts)
   aid in the interpretation of laws –eg regulatory bodies like the human rights commissions
4 common law
    judicial precedents
5 contract law
 collective agreement /employment collective

employment/ labour standard legislation
· establish minimum employee entitlements pertaining to:
· wages, paid holidays and vacation
· maternity, parenting and adoption leaves
· bereavement and compassionate care leave
· termination notice and overtime pay
Set limit on maximum number of work hours permitted per day or week
 
Equal pay for equal work-applies to gender discrimination 

Enforcement is based on complaints

Legislation protecting human right –human rights codes
The charter of rights and freedoms(1982)
   Guarantees fundamental freedoms to all Canadians
    The charter forms the foundation of human rights legislation in other jurisdictions 

 It takes precedence over all other law

Human rights & discrimination 

-every employer is affected by HR legislation- prohibits discrimination 
   -distinction, exclusion or preference based on a prohibited ground which nullifies or impairs a person’s rights to full and equal recognition and exercise of human rights and freedoms

-very broad application
-federal employees: Canadian human rights act(CHRA)
-other employees : provincial territorial HR acts/ codes 
-most are very familiar to federal 

systemic vs. intentional
 
systemic (or unintentional): employment criteria that have the effect of discriminating on prohibited grounds but are not used with the intent to discriminate.

· policies or practices(e.g. height req’ts)
· using a recruitment firm to act for you

intentional: deliberate use of race, religion or other prohibited criteria in employment decisions.

Reasonable accommodation
Adjustments in job content and working conditions that an employer may be expected to make in order to accommodate a person protected by human rights provisions 

Undue hardship
-human rights legislation mandates employers must accommodate to point of “undue hardship”
-“undue hardship” refers to the point where the financial cost or health and safety risks make accommodation impossible

Bona fide occupational requirement BFOR
· a justified business reason for discriminating against a member of a protected class
eg. A social service organization serving people who are deaf


harassment 
-unwelcome behavior that demeans, humiliates, or embarrasses a person and that a reasonable person should have known would be unwelcome
-eg bullying – one type – repeated and deliberate incidents of negative behavior 
- supreme court- employer’s responsibility to protect employees from harassment 


what is sexual harassment?
1 unwelcome sexual advances, requests for sexual favours, and other physical and verbal contact of a sexual nature in the workplace- when it affects the term of employment under one or more of the following conditions: such an activity is a condition for employment , such an activity is a condition of employment consequences such as promotion, dismissal, or salary increase, such an activity creates a hostile working environment

2 engaging in a course of vexatious comment or conduct that is known or ought reasonably to be known to be unwelcome.

Harassment policies

To reduce liability and encourage a respectful workplace employers should:

-establish sound anti –harassment policies- respectful workplace and climate
-communicate such policies in a fair and consistent manner
-take an active role in maintaining a working environment that is free of harassment
to succeed : need to be confidential, need to have zero tolerance(org , commitment)

employment equity

-federal employment equity act
-based on charter of rights and freedoms 
- more proactive approach needed
   -HR rights laws focus on prohibiting discrimination- reactive (based on complaints)
-came out of 1984 abella commission
-employment equity legislation aims to :
   -remove employment barriers for disadvantaged disadvantage group.

Employment equity designated groups

Women, visible minorities, people with disabilities aboriginals

Plight of 4 designated groups:
-lower pay
-occupational segregation
-higher rates of unemployment
-underemployment
-glass celling


the employment equity act(1995)
-applies to organizations under federal jurisdiction(i.e regulated under Canada labour code)
    -over 100 employees
    -prepare an EE plan and report annually 
    -oversight shared by CHR commission & employment and  social development Canada (ESDC)- on- site compliance reviews/ fines
-federal contractors program 
     -over 100 employees
     -$200000+

The implementation of employment equity
1. senior management commitment
2. data collection and analysis:
a. self-identification form- stock data and flow data
3. employment system review:
.systemic discrimination? Reasonable accommodation?
Special measures needed? (eg. P 102-federall p. service)
       4.    establishment of a workplan 
       5.    implementation
       6.    evaluation , monitoring and revision

Pay equity
-Amendment to the Canadian human rights act(1978)
-illegal to discriminate on the basis of job content- federal jurisdiction only
-eliminate wage gap-2010, women making 85 cents while male counterparts made$1 (36% gap in 1987-64 cents)
-based on a principles- pay equity and pay equality (what is the difference?)
-equity: equal pay for work of equal value

 Diversity management
-voluntary-broader/more inclusive than employment equity
-a ser of activities designed to:
   -integrate all employees in a multicultural workforce
     - use diversity to enhance the organization’s effectiveness
Definition : the optimization of an organization’s  multicultural workforce in order to reach business objectives


What is the business case for diversity management?
-better utilization of talent
-increased marketplace understanding 
-enhanced creativity
-increased quality of team problem solving
-greater understanding in leadership positions
- better retention
-better corporate image
Chapter 4
Job analysis and work design

A few question..
What is job?
A group of related activities and duties
What is a position?
-The collection of tasks and activities performed by one person
-(therefore, there could be 1 software  developer(SD)job, bur 20 SD positions in a company)
-as well the job could belong to a job family(eg, software engineering, with software analysis)

job analysis
-process for obtaining info about jobs by determining the tasks, duties and activities
-identify the human attributes (knowledge, skills and abilities-KSA)
-used to develop job descriptions and job specifications.

Methods of collecting job information
Interviews( individual , group, supervisory)
Questionnaires
Participant diary/log
Observation

National occupational classification (NOC)
-reference tool for writing job descriptions and specifications
- compiled by the federal government
-organizes 40000 job titles into 500 occupational groups (a collection of jobs that share some or all main duties)

position analysis questionnaire (PAQ)
· very structured job analysis questionnaire which contains 194 items measuring six dimensions on a 5-point scale :
1 information input 
2 mental process 
3 work output 
….

Approaches to job analysis
-critical incident methods
     -analyst asks that lead to success on the job
     -what is done, how it is performed, what tools. Equipment are used
- prepares a list of separate job activities (5-10)

task inventory analysis
[bookmark: _GoBack]-develop a comprehensive list of task statements applicable to all job.
Competency based job analysis
-describing a job in terms of the measurable, observable behavioral competencies an employee must exhibit to do a job well
   -answers the question “to perform this job competently, the employee should be able to…”
-benefits?
-focus on the worker, his/her competencies and how he/she does the job well
- traditional job descriptions (with their lists of specific duties) may actually backfire if a high-performance work system is your goal
  -can be too inflexible and hamper innovation and creativity 

products of job analyses

job description
-a list of the duties , responsibilities, reporting, relationships, and working conditions of a job
-includes
  -job title
  -hob identification section
  - job duties section
  - job specifications (eg p131)
       -skills or competencies needed to perform the job(education and experience, specialized training , abilities, manual dexterities)

problems with job descriptions 
-Too vague-provide little guidance to the jobholder
Not updated- but job duties or specifications change
-They may violate the law by containing specifications not related to job success(BFOQ).
Limit the scope of the jobholder- reduce organizational flexibility
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