Early Theories of Crime

Classical School: men to study justice
· Beccaria was criticizing the cruel and inhumane aspects of the criminal justice system in his day
· Wanted humanitarian reform (criminal codes) 
Positivist School: justice to study men
· Believed that crime was caused by biological factors beyond individual controls
· Looked for common physical traits 
· Some people born as biological atavism (early human evolution…some people born criminals)
· Stigmata: physical signs of atavism
· After this was proved wrong, we were able to focus more on social factors
Social Contract Theory: 
· Sovereign: relationship between people and the state
· Everyone gave up a bit of their freedom for the state to protect us all from crime
· Punishment of crime had to be appropriate (severe enough that the cost of the punishment was more then what they gained from the crime)
· This is why we know how they criminal code and criminal justice system
Neoclassical Theory:
· Allowed for more flexibly in the justice system (individual sentencing to take in account different circumstances the offenders were in)
· Similar to Neoliberalism they seek for alternative punishment measures
· Limitation: Specific offender characteristics can not be considered when courts determine punishments
· Punishments always rationalized on paper but leads to a lot of injustices (not enough punishments for crimes committed)


Models of Criminal Justice
Crime Control:
· Conservative approach (right)
· Stresses the importance of controlling crime
· Strict punishment was encouraged
· Supports going to higher levels of courts if it meant getting justice
Due Process:
· Liberal approach (left)
· Advocates for criminal rights (innocent until proven guilty)
· Rehabilitation of criminals
· More settlements (less formal)

Courts
Provincial Courts: 
· The main criminal courts, having jurisdiction over most criminal offences except the really serious ones. May also have some civil jurisdiction for smaller claims.
Supreme court: 
· Trials have to go through appeal to get here, only extreme cases are dealt with at this level.

There is a logical process to punishment:
· Retribution: punishment because of wrongful act
· Deterrence: use punishment as a threat to deter criminal activity
· Rehabilitation
· Incapacitation: affects of sentencing someone will positively prevent future offending 

Stages in the criminal process:
· Investigation: Police gather evidence and work with the crown attorneys who advice them on charges and standards.
· Prosecution: Function through the adversarial system (“we believe through argument and confrontation the truth will be revealed”)
· Sentencing: 
· Indeterminate sentence: no fixed release date (depends on behavior)
· Factually guilt: guilty based on fact
· Legal guilt: guilty based on fact and law (proven beyond reasonable doubt)


Roles in the Court
Crown Attorney:
· Public duty to get justice
· Do not want conviction or incarceration just want JUSTICE
· Represent the state as the offended party
· Have to ensure the adversarial process works
· Deal with: 1) screening-make sure charge is right 2) bail hearings 3) sentencing
Defense Attorney:
· Raise reasonable doubt
· Challenge facts
· Challenge laws and the application of them
Judge:
· Unbiased and mediator of the case
· Hear arguments and decide outcomes and sentencing
· If there is a jury they aid them in their decision making process


Offences
Summary Offences:
· “Safe and simple offences” such as traffic violations, minor assault
· Heard before a magistrate (no jury)
Indictable Offences:
· “Incredibly bad offences” such as murder, serious sexual assault, etc.
· Judge and Jury case
The Evolution of Policing

· The word policing traditionally meant ‘the maintenance of a good market function’
· There was a turn in concepts because: population grew and there was now a separation between private vs. public
· Robert Peel persuaded people of the need for public police (9 principles) 
· 3 Key concepts
1. Consensus (police are the public, the public are the police)
2. Prevention
3. Impartiality

Professional Police: The result from Robert Peel’s actions (opposite of his intentions)
· A hierarchy and isolated agency was created
· Police had A LOT of authority, experts did all of the works (just the facts mam)
· Thin Blue Line: Crime was exclusive property of the police. Focused on just the event.
· The polices relationship with the public was ruined 
· Crime rates did not decrease
· Welfare liberalism 
Community Police: The result from professional policing not working
· Thick Blue Line: Public service to prevent local crime; work with the public and provide safety. Focused on treatment and response to the situation oppose to the actual event.
· Broader problem solving approach and organizational decentralization 
· HARD FACE: (zero tolerance) broken window policy (strongly enforce the law to clear out signs of disorder and discourage more serious crime)
· SOFT FACE: (restorative policing) took a holistic approach, use minimum force and problem solve with community.
· Neoliberalism 

Critical Theories
Rightist Conflict theory:
· People are rational and committing crime s normal
· Society needs to work on preventing crime
Right Realism:
· Crime occurs if no punishment is put into place (bad social control)
· More strict punishment is supported (old fashioned)
Left Conflict Theory:
· Society/social structures are why people are committing crime 
· It is not a normal instinct which is why we support criminal rights
Left Realism:
· Crime is a problem for the working class
· Crime is because of social inequalities
· Government is only wanted if absolutely necessary; rather seek for alternative measures that do not involve sate agencies


Social Disorganization:
· Society fails to communicate norms and does not have enough control
· It is NOT a matter of societies unfair equalities but rather that they do not deeply root expectations regarding crime which allows for opportunity
Welfare Liberalism:
· Government is a necessary tool to help regulate crime 
· Government wants social justice so therefor they do everything
· Professional policing model
· More taxes so the government can do everything
· LEFT (courts)
· Welfare liberalism and left both want social justice but obtain it different ways 
Neo-Liberalism:
· Government should stay out of peoples lives unless necessary
· They fight for privatization of things
· Community policing model
· Economy focused
· RIGHT (police and prisons)
· Neoliberalism and right both believe punishment for crime must be in place but that the government should stay out of things other wise
Instrumental Marxism:
· Criminal justice system is only a tool for the capitalists to control the poor and impose their standards onto the poor
Structural Marxism:
· Criminal justice system is installed to keep the capitalist system there for the long-term
Labeling Theory:
· The application of a deviant label is negotiable between the person who is in authority to apply the deviant label and the so called deviant person
· Bad to label children as deviant; doesn’t give them a chance to successfully integrate into society
Social Bond Theory:
· Commitment- to social norms
· Involvement- busy with conventional activities
· Belief- values an morals
· We don’t put kids in jail because it does not allow them to develop these things which would decrease their chances of committing crime (socialization of children)

Crimes of the Powerful
· White collar crime: targets weaker members of society
· Corporate crimes: abuse of position, steal from employer, accept bribes
· These crimes damage the bottom lines of the corporate companies
· These crimes have much greater harms on society then conventional crimes
· Consumers lose because he company has to get their money back to there prices rise
· Companies win because they get money and its hard to catch them
· Hard to place a charge: 1) must prove guilt of the board of directors 2) negligence           3) actus reas
Restorative Justice
· Goals: Rebalance and rebuild relationships; restore group harmony
· Punishment is based on how risky the person is
Mechanism: Least radical to most
1. Victim offender mediation: promotes healing between victim and offender (both parties must agree). Occurs after trials have occurred (police and everyone still involved).
2. Family group conferencing: for youth victims or offenders. Works to find a solution for the long-term so the children can move on.
3. Circle-sentencing and Broader peace making: putting in place systems so that it doesn’t happen again. No police involved. Works best in poor community because lack of trust.

The New Penology
· Controls risky groups of people instead of individual cases
· Risk/needs assessment checklist
· Started in 1990-2000’s (conservative views)
· Controls risky groups by using: probation, restitution, community service, conditional sentencing (give people a chance but if they break it they get greater punishment)
· Neo-liberalism, conservative and Right

Safe Streets and Communities Act
· Neo-liberal belief (2012)
· To enhance safety for all Canadians, especially the most powerless (kids, immigrants) 
· Reduce serious forms of crime with punishment
· Mechanisms: massively enhance reliance on prisons, mandatory minimum sentences, no community sanction options for serious crimes

Youth Offenders and Youth Justice
· Ages 12-17
· Prevention is essential in dealing with young offenders and they should not be dealt with and have the same punishment as adults
· Youth Offenders Act  (YOA) is the older one that put too many youth in custody. They did allow for alternative measures but youth had to accept responsibility of the action first
· Youth Criminal Justice Act is the newer one that gives youth more warnings or refers them to help centers (extra judicial sanctions). Only put in custody if:
1) Violent offence
2) Failed to comply with previous extrajudicial sanctions
3) History of bad guilt
4) Offence is too serious to handle with extrajudicial sanctions
· Alternative measures (program that they must admit guilt), had now been replaced with extrajudicial sanctions (less formal, and use diversion programs…if all requirements are met charges are dropped)


Discrimination in the Justice System
· Racists (more black people, Hispanics and aboriginals locked up)
· The Police are the worst form of prejudice in the CJS
· The racial threat hypothesis: offender is more likely to be arrested if the victim is white


Brainstorming for Essay!
[bookmark: _GoBack]Question: 1.   Is the criminal justice system truly a system?  Why or why not?  Are all of its policies coherent?  Do things like racism, sexism, and corporate control undermine the coherence of the system? Discuss with respect to how well this system handles youth justice, minority issues, and white collar crime.
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