· Constitutional Law:
· Helps in determining constitutional written and unwritten rules.
· Used mainly when problems arise that are not in the constitution
· Combines from Constitutional Text, Historical text, previous judicial interpretations of the constitution

 Conventions of the Constitution:
· Started in Great Brit. By way of custom/precedent
· Conventions Grow when multiple people have powers of government
· Mostly unwritten
· Ensure Legal Framework of the Constitution works in accordance with prevailing values of the time period
· Conventions more useful to fix situations if they are placed closer to law.
· Political Sanctions

Principles of the Constitution
· Dictates major elements of the Const. (Lifeblood)
· Principles assist in the interpretation of constitutional text and the ongoing process of constitutional development as living tree
· May give rise to substantive legal obligations
· Powerful Normative force binding upon all parties

Federalism
· Provincial and Federal Governments have their own statutes and power to enact (S. 91/92) in order to develop their own societies
· The differences between the provinces are a part of the political reality of the federal process.
Democracy
· Freely Elected by popular franchise
· Core of the representative government
· Political parties can prevent electors from getting information about policy of the government
· Section 2 of Charter of R+F
· BNA states Constitution will stay similar to UK unless radically changed.

The Rules of Law and Constitutionalism
· Shields individuals from arbitrary state action
· [bookmark: _GoBack]Law supreme over government and individual
· Public power sourced through law
· Requires creation of positive laws which align with social values

Constitutionalism
· All government action comply with the constitution 
Protection of Minorities
· Essential Consideration at time of Confederation, legal creation of the Supreme Court.
· Applies to all minorities (Languages, religion, education)
· Maintain cultural heritage of humankind. However this is not always seen important in social values, so it is often overlooked.
· S. 35 of Constitution of 1982
· Before 1982 Aboriginal rights and laws were bundled with common law and therefore could be struck down by change of laws.

Principle of Judicial Independence
· Protects Judges in making Judicial decisions, it is not broad or exhaustive.
· Sets salaries free of political manipulations
· Three Fundamentals:
· Security of Tenure and Retirement at age 75
· Financial Security through Independent compensation commissions
· Some Administrative independence To allow judges to not be penalized for making decisions free of media and 3rd party sources (Decisional Independence), and not be attached to the government (Institutional Independence)
· All judges are independent as per the constitution rules.

S.91 of Const. Act of 1867 (Peace order and Good Government)
· Queen by advice of the senate to make laws to react to
· Emergency Doctrine: Natural Disasters or attack
· National Dimension/Concerns Doctrine: Matters of natural concern that are not national emergencies (Example: Provincial disaster that would effect externals of said provincial)
· Residuary Power: Not falling in either of the above but are things that were not considered at the time of confederation and do not fall in S. 91/92.

S.8 Search and Seizure
· Pertains to People not places
· Search:
· Authorized by law 
· Which is reasonable law
· Manner of search must be reasonable (level of privacy based on the circumstances)
· Reasonable suspicion, some hearsay statements of informants (That have high reliability), and any other criteria under Hunter V. Southam Inc are reasonable grounds for search
· Entry into a house can only be made if there is reasonable belief the person is inside the premise and a proper announcement is made prior entry. (Only with Arrests with a warrant)
· Hot pursuit foregoes privacy for interest of society
· Searching arrested Individuals is not PRIMA FACIE unreasonable. (Fingerprints, frisk)
· Does not allow for more invasive searches to obtain bodily evidence
· Only allowed if lawful and the search must be incident to the arrest

Administrative Law
· Division of Public Law
· Admin. Body conducts affairs in accordance to statute standards
· Largest growing body of law.
Process of Delegation and the classification of administrative tribunals
· Policy making done by legislative body
· Development of the doctrine of fairness led to reduced need for classification
Judicial Review of Administrative Decision Making
· Governing statute restricts Administration to enact rules witghin its bounds
· Jurisdictional Fact Doctrine: Does legislator intend the question within the jurisdiction of the tribunal?
· Abuse of Power: Decision in Bad Faith
· Good Faith: A state of mind consisting  in honesty/belief of purpose/faithfulness
· Ultra Vires: The decision will have no effect.
· Abuse of Discretion: Inadequate/no evidence failure to consider relevant materials (Natural Justice Rule)
· Audi Alteram Partem= Hearing of the other side.
· Right of party to confront the witness against, challenge evidence. Reasonable opportunity for each side to present case.
· Nemo Judex in Causa Sua Debet Esse: No one ought to judge in his own cause due to Bias

Doctrine of Fairness
· Court can review inferior tribunals on ground of unfair procedure
· Fairness= Flexible, but depends on an appreciation of the context of the particular statute and the rights affected.
· Factors: 
· The Closeness of Administration to Judicial should indicate how much governing principles should be imported into the administrative decision making.
· Nature of the Statutory Scheme: Layout with specific case (No appeal Procedure= Greater Procedural Protection)
· Importance of decision to those affected.






Criminal Law

Person 
· S.494: anyone may arrest without warrant if a person is committing an indictable offence OR they have reasonable belief that the person has committed a criminal offence and is escaping from those who have legal authority to arrest them.

Police
· Can ask anyone for ID
· S.495: May arrest without warrant a person who he finds committing a criminal offence or a person who has reasonable grounds to be believed that a warrant of arrest in any way is set out in the territorial jurisdiction he is found.
· S.189 (A) May random stop motor vehicles for spot check of driver licences, etc

Police Arrest
· Person must be informed he is under arrest/ read his rights under CRF and told he has right to Counsel/Remain Silent
· S.7: Right to remain silent cannot be superseded by someone within a cell, or undercover asking questions from the individual.

Corporate Law:
Sole Proprietorship
· Provincial Form of Ownerships
· The owner assume all risk
· Constructed of Assets/Liabilities/Equity 
· If the owner dies, this will end the business (Unless it is given and accepted from a will) 
· You can hold the name for 5 years. Research needed to not step on toes of other Companies.

2. Partnership
· Provincial Form of Ownership
· Partners have the same risk
· S.2: Partnership: relation between persons carrying on a business in common with a view of profit. 
· S.3: Does not apply if: The receipt by a person of a debt/ Contract for the remuneration of an employee/ a person who, 
· was married to a dead partner
· was living (conjugal relation) with a deceased partner
· is a child of a deceased partner 
· S.7: A person who is authorize to do an act for the firm, is binding the firms and all the partners 
· Common Law partnerships (court will analyze the intention to determine if it’s a partner or not)

2.1: LLP- Limited Liability Partnership 
· Available for Lawyers and Accountants
· Section 10(2): A partner in LLP is not liable for other partner or employee negligent acts 
· Section 10(3): liable of a person under the partners direct supervision or control. 
· (C) Liable for people not under your supervision if…
· Act or omission was criminal or constituted fraud, even if there was no criminal act or Omission.
· (ii) Partner knew or ought to have known of the act or omission and didn’t try to prevent it.

2.2 Limited Partnership

· Provincial form of ownership
· S 2.2: 1+ General Partner/ 1+ Limited Partner
· S.9: Limited P. not liable for the obligations of the limited partnership except in respect of value of money and other property that the limited partner contributes or agrees to contribute.
· S. 13(1) A limited partner is not liable as a general partner unless in addition to exercising rights and powers as a limited partner, the limited partner takes part in the control of the business

3. Corporation

Provincial/federal form of ownership
Private Corp Vs. Public Corp.
· Private Corp: Owners will decide who invests into the business
· Public decides who can invest in corp.

Corporation Basics:
· When you are registering a corporation you are paying money to the government 
· When you register Federally you may become “Corp Name (Canada)” and Provincial “Corp Name (Ontario) 
· When you create a corp. you are creating another legal entity. Protecting you as a person 
· Bigger corporations, better money 
· Fine better and higher shareholders 
· One person can start a whole corp. 
· Form of protection/benefits
· All you can lose is value of your shares

Modification of a Corporation 
· Not allowed to add more shares
· 2/3rd of shareholders
· By-Laws (50+1%)
· Shareholders are protected with the separate legal entity principles 
· Corporation can be fused into one another but still liable by contract
· Usage of Limited, Incorporated, Corporation: failure to put this can make you personally liable, which is VERY Dangerous 

Management of a Corporation:
· Always odd number in board of directors
· To be a director
· 18+
· Not unsound mind
· Not bankrupt

Liability of Directors for Wages 
· Director makes the money money/ huge responsibility
· CEO- Face of the company
· Employee
· General Motors couldn’t pay employees (Helped by the government)

Officers
· CEO- Chief executive officer
· Authority of the Officers
· S.115 officer cant: issue shares, declare dividends (return of profits), adopt by-laws
· S.125 Directors of a corporation fix the remuneration of directors/officers/employee
· S.102 The directors can manage or supervise the management (Directors appoint officers)
· S.122 Every Director and officer of a corporation in exercising their powers discharging their duties shall:
· Act honest and in good faith with a view of the best interests of the corp.
· Exercise the care, diligence and skill that a reasonable prudent person would exercise in a comparable circumstance

Prof. Hart

· Positivist Perspective
· Connection b/w law and morals:
· Interpretation (Morality is involved: Substantive/Textual)
· Criminal sanction (sentencing): Is it a first offence? Morality is involved in leeway of a decision
· Where should the connection be: At the creation of a legal system
· Why is the law the way it is and what it ought to be?
· Separate law and morality, main goal is to have more certainty inside the legal system.
· Judges are interpreting not inventing the statutes
· Less subjectivity in the law
· He further believed that the only interpretation we should be using when it comes to interpreting law is textual.
· Penumbra: Problematic word or words of a statute describing that refers to implied powers of red government.

Prof. Fuller
· Positivist perspective
·  Morality: stands indiscriminately for almost every conceivable standard by which human conduct may be judges that is not itself law. Notion of right wrong, religious belief, decency and fair play, culturally conditioned prejudiced.
· Difference of Hart of Fuller: There SHOULD be morality while creating the statute compared to harts opinion

Prof. Barack
· 1. When making judicial decisions, Government needs to be limited by the constitution and also by social values. Citizens are limited by not having any institutional powers (other than voting), and the fact that they need to respect court decisions. Judges need to be impartial, and respect social consensus.
· 2. We use the term judicial activism when we don't agree with the courts decision. It is when a judge uses discretion, and has used morality that we do not agree with 
· 3. What happens without impartiality: Loss of public confidence, can be appealed, no free expression when being a judge
· 4. Judges must look at the socially accepted values, even if they are not their values. Many of them are found within the constitution, or the principle of the constitution. 
· 5. Aharon Barak's opinions on objectivity, is that you can not put all of your opinions, philosophy and values behind you. The more you are educated and have better experience, the better your judgment.
· 6. The influence of society on a judge, what the population believes in can somewhat reflect their final decision.
· 7. What is the limit of discretion in a judicial decision? A judges own legal philosophy is a limit. Is there any court of appeal or supreme court decisions? If so thats a limit. The public confidence is also a limit 
· 8. Way of life for the Judge. (Page 128) 
· 9. Judges should display modesty because arrogance can lead to the loss of public confidence, which media will jump on (129-130). They should be honest, as they create new laws. 
· 10. Why is judicial philosophy important for a judge? (Start reading at 134-137). It is important because he is the most important person in the common law system. It is important because he influences society, but society ALSO influences him. We are exposed to many perspectives, and we must try and incorporate all of them. 
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