Philosophy of Law – Nov. 11th and 18th 

Charles Free
· Our legal rights and obligation 
· Contract Law
· Contract is a promise
· Having a lot of human intention 
· Bargin theory of contract
· Not up to the court to interfere 
· Manifestation of the liberal ideal
· Individuals holding our own obligations
· Making real commitments
· A moral component 
· The promise is the moral foundation 
· Argued that it is a damages case, with financial implications
Master Employee
· You cannot fire an employee for no reason 
Immanuel Kant
· Individual thought and the ohnis is on you
Efficient Breach 
· If its in our advantage to break the contract, and it doesn’t cost us more than we gain, then why wouldn’t you break it
· It is frowned upon
· We must bind our commitments to our futures ‘
· Even if our promise is not as bad as breaking it we still don’t do it
· Moral institution 
Expectation Damages
· When parties sit down and agree to something that is bound by a contract/promise. 
Morality, which gives justice its force

1893
· Medicine that was supposed to cure the flu
· Women buys one and she still gets sick
· She sues
· The defense included:
· We didn’t mean it, we met mere puff
· Did we really know what we said in sincerity?
· This argument isn’t sincere as they said if it doesn’t work we will give you 100 pounds
· Argued that they never made a constructional agreement face to face
· Don’t actually need communication
· Consideration
· Promisee to promisor 
· They must prove that some consideration between the 2 parties
· Consideration can be a benefit given 
· Can be a detriment suffered
· Shown that there is a benefit between someone publicizing your product and you gaining more consumers
· Determent was loosing her time and energy
· That’s consideration as well
Pharamacutiacal Society of Great Britain vs Boots Cash Hemps
· Originally could buy just prescription drugs
· Then BCH introduced groceries and drugs more obtainable 
· Claimed their product wasn’t certified carefully enough 
· If u create something that hurts someone, you poison them
· Consideration when someone elects to use your product on a shelf by their self
· Done without supervision 
· Now you buy the poison because you choose it 
· Now it’s a contract
· Obvious Flaw
· When changing you mind after choosing something doesn’t make sense as just choosing something shouldn’t start a contact
· NO breech in contract
Dickerson vs. Dawds
· Both are sitting on a train
· Dawds sent Dickerson a contract
· Judge Bacon VC – vice chancellor 
· jew
R. vs. Clarke
	- The government of Australia offered a reward regarding information towards a criminal’s arrest
	- Possessed the knowledge of the reward
Brinkibon Vs. Stahag Stahl
· Plaintiff is a byer of steel and the defendant is a seller of steel
· Plaintiff is from U.K and the defendant is from Austria
· Communicated via telex 
· Making a deal regarding the sale of the steel
· The offer was made to buy the steel on April 26th, while the counter offer from the seller was made on May 3rd
· Counter offer only regarding price
· May 4th, the plaintiff accept and take out a letter of credit
· The name on the acceptance changes names from the original offer
· Name comes from Switzerland 
· As a result, the defendant declines their acceptance
· Needed to know that the plaintiff were representing the Swiss
· Plaintiff sue 
· Allegedly the transaction is associated to England 
· 
· Can only sue in contract if the contract is in England or that the contract was broken in England 
· How can you prove that the contract was made in England?
· Rule of Instantaneous Communication 
· The contract is made where and when the communication of acceptance is received 
· IN this case, it is in Austria as that is where the communication of acceptance was received 
· Postal Acceptance Rule 
· An exception to Rule of Instantaneous Communication
· Argued that in B v. S that the telex is mail
· Rule that the place where the communication of acceptance is put out is where and when it is sent (only regarding mail) 
· Is it a letter or Instantaneous communication?
· House of Lords didn’t want to create new exceptions 
· Says it is an instantaneous communication 
· Finalized that the contract was made in Austria
Anticipatory Breech
· Warning someone that you are not going to do something in your contract far before the event occurs
· Can sue at the moment they’re told or when the action occurs 
Consideration’
· Promisee 
· Party to whom a promise was made 
· Party enforcing the other’s promise 
· Past consideration can’t be the subject of a contract
· Consideration cant be obligated by law to do 
· Courts will not look into the adequacy (good deal) of consideration but they will look into the sufficiency 
· Courts are there to make sure you made a good deal 
· A seal replaces consideration
· Seal
· Is a decal from English Aristocracy having you family seal on it
· Bound you legally to a promise or agreement you made 
· Intend to be legally bound by your promise 
Ward v. Byham
· Couple live together but are not married and had one child
· Family split up and father took care of child
· Mother wants the daughter to live with her
· Father says that the mother must take care of her and that the daughter must like living with her
· Both parties get remarried and father stops sending money to mother’
· Father argues that there is no consideration for the promise to pay
· Appeal court finds him to still pay
Foaks v. Beer
· Mrs. Beer is owed Dr. Foakes $2990.09 
· He promised to pay over 5 years if she wouldn’t charge interest
· The defendant agreed
· Later, the defendant sues for interest
· Says that there is no consideration for the promise to take less money that you are owed
· Parties did agree upon the same parameters however
· House of Lords states that the plaintiff wins 
Belfour v. Belfour
· Husband works in Sri Lanka and promises to pay her $30 dollars per month as long as she would eventually move and live with him
· She never does, he stops paying and she sues as she believes it is a breech of contract
· Family agreement
· Hardly a contract
· Even if it was a contract, the payment had no bearing, as it was regardless to situational circumstances
· The payment was static 
· What would be the consideration?
· What is the thing that the wife is doing that gives consideration for the payment 
· Family like with friends, is love and affection not contractual obligation
· Therefore, we shouldn’t be looking to the court to enforce this kind of obligation
· The parties did not find this agreement originally to be legally binding 
· Wife losses to husband 
Central London Property Trust Ltd. V. High Trees House Ltd.
· London property makes an apartment area and charges $2,500 to rent it out
· High trees Rent it out
· WWII happens and nobody moves in
· London Property agrees to drop the cost to half for High trees
· WWII ends
· High Trees continues to pay the same price that is halved after the war
· London Property sues High Trees and tries to get them to pay the original agreed price
· Estopped- preventing in law
· Defendant argued that the plaintiff is estopped from arguing that they did not lower the rent
· Parole evidence rule – is a substantive common law rule in contract cases that prevents a party to a written contract from presenting extrinsic evidence that discloses an ambiguity and clarifies it or adds to the written terms of the contract that appears to be whole.
· Promissory Estoppel 
· If a party makes a promise, and they intend that the premise to be relied on, then the party that made the promise can’t deny they made it 
· Can only be used as a defense 
· Cannot be the means of a casual action
· It’s a shield, not a sword
· In this particular case, the court wanted to know the intentions based off what they knew
· The defendant asked and was promised to half the rent, due to the war
· When the war ended, the defendant knew that they were making more money due to the end of the war
· The rent is restored by the court to its original amount
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