Mental Health and the Law
Issues
· Involuntary hospitalization
· Involuntary treatment
· Risk assessment
· Competence to stand trial
· Criminal responsibility
· Ethics
Forensic Psychology
· Therapeutic vs forensic assessment
· Therapeutic assessment 
· Conducted for diagnostic and/or treatment-planning purposes
· Forensic assessment
· Conducted to aid legal decision-making
· Eg., fitness to stand trial assessment, assessment to determine NCRMD
Therapeutic vs Forensic Ax
· Main areas of divergence
· Scope of assessment
· Importance of client perspective
· Voluntariness
· Autonomy
· Pace and setting
Structure of the Canadian Legal System
· Three sources of the law:
· Constitutional law
· Charter guarantees rights and freedos cant be denied to those with mental disorders
· Statutory law
· Civil mental health law
· Criminal law
· Common law
· Parens Patriae – duty  of state to care for citizens who can’t care for themselves
Mental Disorder and the Law
· Health professionals provide opinions on existence and impact of mental disorder in cases
· Expert witness testimony
· Consultation
· “mental disorder” is impairment of psychological functioning that is internal, stable, and involuntary
· Definition narrower than used by health professionals (ie substance use)
Involuntary Hospitalization
· Civil commitment
· Pose a risk to themselves or others due to a mental disorder
· Infringe on basic rights of citizens
· Three criteria must be met
· Suffering from mental disorder
· Unwilling or unable to consent to hospitalization
· At risk of causing harm to self or others
Involuntary Treatment
· Temporary substitute decision maker
· Appointed by state (ie physician, court) or private representative of patient
· Best interests principle
· Treatment should be chosen to maximize likelihood of a good outcome
· Capable wishes principle
· Patient’s own wishes should be given greatest weight in decision-making process
· Compulsory treatment orders
· Outpatient involuntary treatment (only in Ontario, Saskatchewan, & Newfoundland)
· Less restrictive than involuntary hospitalization
· If fail to comply with order they may be hospitalized involuntarily
· No evidence they reduce health service use or improve clinical outcomes
Risk Assessment
· Issue of a defendant’s risk for committing a future offence can arise at many points in the justice system
· Commonly comes up during sentence or at release
· Assessments of risk can include for  violence, risk for committing a sexual offense, or risk for committing a general offence
· Risk assessment occurs in both civil and criminal areas
Approaches to Risk Assessment
· Unstructured clinical judgment
· Ideographic
· Focusses on the inidivudual, pays attention to unique factors
· Qualitative
· Subjective, influenced more easily by assessors feelings and opinions
· Actuarial decision-making approach
· Nomothetic
· Focusses on patterns that occur across large groups of people
· Quantitative
· Statistical likelihood of soeone with particular traits or crijminal history will go on to commit future croms
· Structured professional judgement
· Brings together clinical and actuarial
· Comprehensive/individualized set of risk factors
Violence Risk Assessment
· Prediction rate goes up when clinicians use quantitative methods
· Clinicians usually over predict dangerousness
· Considers the following factors
· Nature, severity and frequency of the violence
· Imminence of the violence
· Likelihood violence will occur
· Risk management is important
· Associated with an ibcreased risk for violence:
· Past violent behavior
· Young age
· Relationship and employment instability
· Substance use 
· Major mental disorder
· Psychopathy
· Unresponsiveness to treatment
· Lack of support and supervision
Common Risk Assessment Tools
· PCL – PSYCHOPATHY CHECKLIST
· Interviewer rated measure, many versions currently available
· 20 items of personality traits
· Semi-structured interview
· View of other info such as personal recors
· SV = screening version is a shorter version of the same
· YV = youth version
· SAVRY – STRUCTURED ASSESSMENT  OF VIOLENCE RISK IN YOUTH
· Structured iinterviewer rated measure
· 24 items in 3 risk domains
· 3 risk domains
· Historical risk factors
· Social contextual risk factors
· Individual and clinical risk factors
· HCR-20 – HISTORICAL-CLINICAL RISK MANAGEMENT SCHEME-20
· Guided and structured approach
· Worlds more widely used, and best
· Been translated and evaluated widely
· Two of its creators are profs at sfu
· Composed of 20 questions
· Historical factors
· Clinical factors
· Risk management
Video about psychopathy & using the pcl
Mental Disorders & Offenders
· Overrepresentation of mental illness in justice system
· Roesch et al (1995) – 10 to 20 percent of admissions to pretrial center in BC had a serious mental disorder
· High proportion of police time spent responding to calls involving individuals with mental health difficulties
· Vancouver study: 31% of calls over 16 day period involved a person with a mental disorder
Competence to Stand Trial
· Proceeding to trial when person suffering from a mental disorder is not in the interests of justice
· Mistaken convictions increase
· Deterrent impact of punishment decreases
· Unfit to Stand Trial (UST)
· [bookmark: _GoBack]Unable to participate actively and effectively in their ow defense due to a mental disorder

