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Busi law sept 27

Chose one account for the assignment-savings
-table of content of term paper
executive summary-summarize paper-provide key elements of decision making and recommendations, options, recommendations and how to elaborate 

criminal vs civil liabilities
charter of rights-most comprehension of individual rights-which means it gives citizens more rights- which means it is interpreted in a given context 
ex wearing seatbelt-if you get hurt who will pay for that-government not you
smokers will soon not be allowed to smoke in public areas-city parks etc. 
-smoking is prohibited where minors are present
if a group is gathered-soon you will not be able to smoke around them. Everyone will try and rationalized a wrong doing. But they are still breaking the principles. The laws are there so they are applied
charter of rights-1982-resolve a constitutional battle of in Canada. The problem is the constitution is very demanding. 
Other countries would want to have the same aboriginal rights as there is in Canada
Referendum in 1995-very close, won at 50.1 

Fetus example-chair, belt, shotgun-should I recognize a fetus right? –usually based off the timeframe it Is-7 months-23 weeks makes the fetus an autonomous life

Same sex happened because the supreme court enforced it-reason why many people never brought it up-same for euthanasia, giving out sperm
The courts have been going over human rights recently. Problem is the people are not elected, they are appointed, so the politicians have to step up

Charter of  rights are fundamentals to our rights-
It has a preamble-first represents the presences of god
No God is better-whatever you chose is your choice, no one else’s. Everyone as a Canadian is allowed to think what God is right for you
State-never associated to any religion 

2nd thing of charter-rule of law-everything that is a rule should be enacted by the legislation or supreme court. The norm has to be spelled out
after norm is spelled out-you need to follow norms and follow its rules. Corruption destroys country from the inside and the countries are screwed
-ex Greece-problem-should Greece not pay its debts? France has an issue-gave lots of money. Kick out of the euro zone? It would destroy European dream
-everyone is equal under the law. Regardless of the status, you are required to follow the same norm.   
ex-everyone including police officers are not allowed to drink and drive, which shows the power of the rule of law

-you are bound by the rule of law-why we stay away from corruption

-always trying to destroy witness credibility
 -can not get conviction beyond a reasonable doubt

section  2- rights and freedoms
-freedom of conscience-can think whatever you want, because you can’t regulate your fantasies-individual rights
-freedom of religion-state does not have religion-because no one has the right understanding of what religious acts/books etc are meant

research in motion-no members told boss to leave-went badly and then they fired him when it went down.. happens often, don’t do anything until it goes bad

-freedom of expression-freedom to express ourselves  if we do not hurt anyone else-if it does it becomes a hate
-freedom of expression will overrule religious freedom
-
-freedom of association- allowed to form groups

freedom of peaceful assembly-being able to express yourself peacefully and without breaking the law. Jumping a fence, that is when the law comes into place-ie G20
-do not take violent needs-can trigger anything

rights-democratic rights-right to vote

mobility rights-to move in and out of Canada

legal rights-deals with relationship with the courts and the state

language rights- official language-linguistic rights
-minority school rights-being able to go school in French or English

for rights to work
1-it must be spelled out in the charter
-Sarnia is the worst city in Canada-Canada has best air quality in the world
2-has to be a violation to that right-
3-has to demonstrate that there is a rule that limits that right or freedom 
4-that restriction is reasonable in a free democratic society-the means that we are choosing are proportional to the objective

ex-a religious man wants to wear turban in the RCMP musical ride, but religious rights should prevail

Santa isn’t a religious figure-
allowed to say merry Christmas-its what you believe-better to say happy holidays
-private association-doing things that is not the purpose of hurting others

-Ethics and professional services

a professional is someone who is engaged in the occupation of an activity that is governed by a professional body in order to protect the public. That professional body will require skills and knowledge on your part.
-lawyers-you know what your doing or else your not doing your job

key things that are associated with professionals

-ethical conduct-norms we are required to follow

professions in house
-working in house-executing a task, even when you are home you are still subjected to that professional title
-you are liable even when you think your company would be

retainer-advanced payment-in order to fund services to clients
-ex- star in your field, people are paid not to work on the case- 2 to 5 thousand a month
fiduciary responsibilities
-share the responsibilities we have because we are in a position of trust. The person in front of us depends on our expertise. When the person talks about their issues we have private info
-ex-conflict of interest-mom dies and leaves a will and your not on it-do you burn it?

-use the relationship for personal benefits-buying family cottage for a lot less than worth
-not following clients instructions
-not disclose relevant info
-act honestly, in good faith, with care
-we have not hidden information where there is an expectation of info. No misinterpretation of the mislead to the issue. 
-maintain confidentiality of info of clients-right not to give out the info unless you are in specific situations 
ex-taxes for a client-poor then buying you stuff, don’t be saying anything

5) risk management-how you manage risk and limit liability-become a prof corporation or a limited liability association
-try and work a system that is liable.
-need insurance-under prof corporation you can become a corporation if you have insurance- have appropriate insurance to work- all assets are used for a specific purpose, if you don’t have insurance, your assets are used.

6) prof body 
-always a prof body that will discipline prof. you as a prof need to follow the rules of conduct in your prof. 

next week chap 3 and 4


oct 4th

November 25th 130

Intro-how did you get the info-the process in which you do things. Ethical issues etc-which is methodology-what are you trying to achieve 
Body-explanations of all the clauses-explain the clause
-legal principles and outcome, what is the liability and the issues-do not rewrite them. Which is proven in …….

Recommendations-see things that do not seem fair. What are they really saying about the clauses? Lessoned learns-what  would you tell your grandma if she wants to open an account
Report format-subtitles etc
No fees-general culture-don’t 
Recommendations- 
No citations-being put in your own content
When you have to change your pin number? 


Risk-unforeseen event that may be predictable that can cause hardship to persons either economically or personally ex. 
We need to draft a risk plan with 4 steps

1-identify the legal risk-be able to determine of the business that are at risk
assess the functional area-which area of the organization is responsible for the problem? Who’s responsible?
Review the organizations busi decision and who’s responsible for it. Who is accountable. When the decisions are complex-leave it to someone else
Examine the relationship between the business and the environment- identify those involved in the relationship

Evaluate the risk
probability of loss-what is the chance that that event will occur
do you have earthquake insurance? Example
B) assess the severity. How much damage will we actually suffer?
Antrax ????


Step three-risk management plan. Avoid the risk-take all necessary steps to avoid. 
B-reduce the risk implement practices to reduce the amount of loss of severity 
c-transfer the risk-as the product is being produced, whoever receives the product, the risk will follow the transfer.

d- retail risk-cant manage it so you retail it-

carry out the plan- we will implement the plan the way it should be
-evaluate the plan-is it working or not-h1n1

main areas of disputes and how to provide for insurance
-Vehicles disputes.

Regulatory change-new norms that are popping up-ex safety rules
-cant drive with any alcohol in your system
-delinquent customers-someone who does not pay bills. 
-dissatisfied customers-don’t like the product
-damaged goods-
-labour relationship-like a divorce-legally required to work with someone. 

How do we deal with these problems?

Negotiation

involves the notion of a deliberate intention. You wish to express a desire to resole a conflict
there has to be an agreement that is reached-the finality. 
It had to be mutually excepted

!) good faith-what does it mean to have honesty- behaviour and process- desire to follow the process and do it with the best intentions 

2) nature and significance of the party-collective agreement-how far should we increase our actual wages?

3)priority we give to the revolution-how inclined are we to resolve the conflict and how fast will we do it.

4)the effectiveness of those who negotiate. 

Insurance-fundamental in our busi affairs and to protect our interest.-it is first a contract that provides protection when specific circumstances occur. What is a flood? 


life and disability insurance-payment because you are dead or injured 
property insurance-secure against accidents that will destroy your goods-including fire insurance. 
Liability insurance-payment when there is a damage or a fault
-cinema-broken tooth on an unpopped popcorn  
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executive summary-write in a management way, key recommendations, summarizing, in a proactive way. What you should concentrate on

insurance
-always gonna be mandated terms th
at are provided by legislation.
Ex-can not commit suicide the next day after getting life insurance
2) the industry is highly regulated to provide protection to the public. 
3) monitor the industry, to make sure that people are protected. 

4) deductible-part of a loss for which the insured is liable or responsible
5) duty to disclose-provide all the info that relates to the information being insured. Need a contract of utmost faith. 
-city of Ottawa told things because of issues-example the spikes in the playstructures
-not required to explain world events or known event-but personal to you, an ongoing thing. If risk change over time, you need to inform the business. 
6) insurable interest-need to have a relationship with what you need to insure. 
7) indemnity-the insured party is not to profit from the event. You can make more than what the value is. 
8) subrogation-insurer has the right to recover the amount paid no a claim from a third party that causes the lose
9) for forfeiture rule-cannot profit from your crime.-look into data base for insurance when someone was killed
10) a rider is a clause that alters or adds converge to a standard insurance policy 

Risks
There are unpredictable things-an unforeseen event that MAY be predictable ex. We don’t know when your gonna die-but they know you will 
-agency-one party is the principle is represented by a agent in their relationship with third parties-has to be someone who creates that agency. 
Ex-when getting married- both spouses are are agents of the family and represents its interests.

There has to be third parties (outsiders)-not always thirdparties are understood
They will have a relationship-principle through agent. Agency happens through a) agreement. Specifies the authority to the agent. Authority is key concept in agency- determine relationship and outsider. Agent-bind or not
If agent exceeds the authority-buy a good at a higher price
-actual authority-it is expressed-im clearly stating your limits-done in writing or orally
-imply-implication-look at the position you occupy or when reasonably expected that you would need to have that authority in order to carry out your busi or it is part of customs of your trade.
Trade-ex someone working on a job site- when needing something, it will be sent to them without authority. 
Security guard also have implied authority.  
Apparent authority-when there is this power that an agent appears to possess In its relationship with outsiders pursuant to conduct or statements by the principle. –creating a situation where the individual is exceeding his authority in an apparent way. –which principle is responsible 
-agent on his own decides to create his own relationship-the agent if he exceeds the actual or apparent authority-the principle is not bound
agency by estoppel -principle behaves in a way so that third parties reasonably conclude that an agency relationship exists. 

Duties of an agent
-fiduciary duty-position of authority and trust-in a position of confidence and people rely in your expertise ex-
1. disclose all material information-that will affect the principles position
2. avoid conflict of interest
3. work for two principles at the same time
4. use money or assets from the principles 
5. avoid secret commissions or profits 

duties of the principle
1. pay the agent, salaries or commission
2. provide instructions
3. provide the necessary tools for performance
4. assist the agent in the excercize of his task
5. reimburse for reasonable expense
6. indemnify against loses during business activities

liabilities in a agency relationship
-principles is liable to the outside. Agent is inside the actual or apparent authority
-liability to an agent for an outlier. This is when an agent exceed his authority and will be liable for breach of warranty of authority. –agent exceeds authority and so the outsider will sue him for that breach 
-liability of the agent to the principle-in the agent has committed a fault, the principle can sue the agent for his mistake
-
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next week-partnership and proportion 

partnerships 

don’t get into partnerships unless you have to. You are liable for what they do
definition of partnership: deals with a relationship between persons.-individuals, corporations, associations. Joint venture-partnership
1. involves individuals with the union
2. carrying on a business-business, profession and occupation
3. view for profit-aspiration for profit-desire to make profit
4. by bringing assets that are tangible (bring in money) or intangible 

relationships between partners
· all the partners are agents of the firm. Unless the contract limits someone’s. everyone can speak for the firm. Ex someone can take a line credit from the firm
· every partner is jointly liable of the conduct of the other partners-I am responsible for the mistakes, negligence, and omission of my partners
· jointly and severely-responsible for the total amount if I have the money to pay-if your partner has no money- you will be liable for the charge
· it can be limited liability partnership-which limits it to only your liability to your actions and vice versa-will not be responsible to your partners. But will not protect you against a fraud or crime. 
· You are personally liable for all the damages-all your assets will be used 
· Responsible for your own faults and omissions. And lack of professional duties ex. Dipping into the trust account


Relationship with outsiders

All partners can negotiate with third parties.  But can be limited with 
· A third party may chose to sue any partner. So can sue all of them or just one of them
· A partner needs to register with the appropriate authorities his intentions of no long being a partner to make it valid against third parties.- 
· The legal name of a partnership is called a firm-we are required in law to indicate the status of the partnership with letters
· Outsiders can pressure that there is a partnership when people conduct themselves as partners-apparent partnership-were together in this business venture.
Management of the partnership

· Unless you regulate otherwise, the law regulates partnerships. Ex you could have a contract but if you don’t have one, then the law will provide for these provisions. 
· Decisions are made at the majority but can be modified by an agreement. 
· Profit are shared equally unless provided otherwise.-losses are in the same situation. Don’t provide for the loses equal for everyone
· The capital may be brought in different quantities and ways. We specify who brings in what. Ex bringing in capital, it knowledge. 
· You cannot transfer your participation without the consent of the other partners. One you want to get out- if it is too hard to get out you wont be able to leave and walk away with nothing. 

Agency termination
-termination itself by the will of the parties, by the death of a partner, by notice to others to dissolve the partnership or business, by becoming bankrupt or insane, or because the undertaken is completed. 
-whenever you share profits, you pay on your highest marginal rate. So if you make a lot of profits, you get taxed as an individual with high taxes. 

Midterm
1,2,3,4,22,28,13,14
on exam will only ask what is covered on class. Don’t write anything not learned in class. Class examples. Keep to the script of your notes. 
Common law class-involves definitions and distinguishing-if there is a term-there is a definition. 
Bringing in your own opinion and approach. We will be required to express our views. 
3 development questions. 
Key concepts, def, explanation 
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Nov 25-new york trip-130 per person

Corporation
-a body corporate created under a statue that is independent from the investors and possessed a legal personality 
-body corporate-separate legal entity-has its own existence-separate from investors
-it involves a limited liability from the shareholders-the shareholders are only liable for the money that they put it. –ex. Pizza pizza-may file for bankruptcy because they are so cheap. –quiznos competing with subway-cheap-good-gabriel’s-people know it in Ottawa
the investors are protected. The franchisee still has to pay the tenant even when the store is closed. Ex blockbuster that is done-need to find someone to cover rent
mcdonalds-put a lean on your assets.-if you have property they’ll hire you
-corporation has a legal personality-can be sued and will sue others
ex. sue pizza pizza because they don’t have pepperoni. 

Tim hortons-don’t bake donuts-they microwave-have specific times they thaw them –there are a lot of misreprentation
business success
1)the business makes profit
2)the business operates without you
3) no personal liabilities if the business makes a failure. 

-know you made it if you know the business will not haunt you. Separate business assets from personal assets. 

you start making money, you want to keep putting more into it ex.blackjack

biography of steve jobs-fortune magazine. Bill gates good family. Steve jobs-no


elements of a corporation
-99 percent are created by articles of incorporation
-meet the requirements of the legislation-the state is required to issue the letters-if im creating a business and I meet the requirements of the legislations-the state has to support the business. 
-for example-abortion clinic on bank-I don’t like the clinic so we don’t have it and don’t meet the profile-if you meet the requirements of the corporation then cant be denied to create it

-directs who are directing the business-key holder of power that are elected by the shareholders-they act in what they see fit and can get fired if the shareholders don’t agree with it
-do you hired directors because they are friends or best people to run the shop

-shareholders have the power to decide on the processes of business. Your value as a shareholder is based on your voting right. Worth nothing unless someone wants to buy your vote
-no voting rights you are nobody-you are worth nothing
-the profit in a business is paid by dividents-you will normally pay your profits for the dividends-which provides a tax incentive-when you get a dividend it will be taxed less than your personal income tax.
-people are here to make money
taxation is fundamentally important-
-decide what are the rights associated to the shares. Commonshare always involves 3 minimum rights-a voting right which is determined when the shares are issued, ex. Families can make their shares worth more than employees. 2) right to a dividend, 3)distribution of assets upon distribution. 

Ex. 4 people with 25% each. Always someone we hate, just life. 
1-person is getting divorced-so the last three use their dividends-then they become 3 partners. Don’t want to be a vice prez but a prez
ex. Cirque du soleil and quebec civil law-live together for 30 years and break up, you owe them nothing

preferred shares-the rights that you wish to limit-you are trying to determine the rights that are limited. Provide a minimum return on your share, if I was to pay a dividend I will pay you first. First refusal-first right to refuse offer. Also a cumulative right, if a dividend is paid, we get the first payments before anyone else. 
-your share is to be transferred. Transferability-You need to always have an exit strategy. You never know the time that you need to leave. Transferability gives you that leverage to make decisions. 

-perpetual existence-out there the share can be transferred from hands to hands and may be continued over time. We sell a lot of shares overtime-whoever holds it owns the share. 

Articles and corporation- what type of business d I want and what type of power do I want to share. 
-schedule 1 of the form. 2/3 of business rights
business name-chose to have a numbered company, it is a secret either way. Is your business name properly identifying you and is violating our laws. 
Obseen-something that would go against human rights. 
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Make sure name is not similar to other businesses-for example a strip club
12345-how many angles-0 has no angles-1 does and god has created was does not exist 

roman numerals have bases and a top 

why does a clock have 12 numbers-because thats how time is legalized in our society- the number that can be divided by the first 9 numerals is 60 –thats how they built time day 9 am to 9 pm, night -9 am to 9 pm 
-these sequences of events a

3-categories of shares-we are looking at the type of shares we want in the business
common share- the right to vote, a dividend, distribution of assets upon dissolution 
do you want a share to be worth a thousand votes or 1 vote?
When controlling the business many like to take away the voting right to better control- will give a preferred share instead-what a common share doesn’t have-with preferential treatment over common share
-no power from no vote-ex. Business goes well voting rights wont matter-with issues ya you should worry 

-ethical values of your founder- ex steve jobs and his organ transplant
-mccain for prez-sexual assaults come up 14 years later 

preferred treatment in preferred shares-predetermined rate of dividend
-predetermine return on investment
-right of the first refusal
-cumulative rights 
-restriction of transfer of shares-to whom do you transfer your shares-who will be receiving your shares
-restrictions on the business activities
ex-does shwarma count as french cuisine? No it doesn’t because its coming in
-the numbers of directors you want- 3, 4, 5 ? the more you have directors the more you have to deal with them-10 you have to deal with them all the time ex. Rbc-lots of money how big is the board of directors? Less than ten- best of the best-smaller- limits your possibility but smaller is best because you want the best people for the best results but how much you going to pay?

-other provisions: do I want a corporation to be widely held or not? (do I want 50 shareholders I need to meet requirements. Less it is a private corporation or a closely held corporation 
-why more than 50? Don’t have enough money from key investors-the bulk of Canadian businesses are private corporations(closely held) 
all companies are in bread- and pick directors from people within our piece(the diagram) 
from the time you graduate from school-to the ceo you will only have 5 jobs av. Age 49
ex. Of provisions is finacing. How do we want to finance our business bonds (debt) or debenture (unsecured debt) 
ex. Italy is in debt-when you need to pay your credit card debt they call you fast because they will lose the money
-conversion rights-ca I transfer or converge security into something else
ex. General motor-bankruptcy-shares got less than 10 cents per share

ex. Pizza hut is paying way too much for rent since restaurants are so large- they are trying to partners to work together so they don’t have to pay so much 
ex. Subway can afford 5 dollar subs because rent is very small and they can afford the rent 

ex. Cops who sell subway stores

directors liability
-a organization may commit a tort-which is a wrong doing-tort is an old french word which means wrongdoing 
-liability can emerge from this- ex. Mcdonalds –suppliers provide a rib sandwich-produce the best product with the best situations. If an undercover person looks at how the pigs are treated which is baaaad. 

Identification theory-a corporation is liable based on the actions of the senior officers that are considered to be directing mind of the corporation 
Ex. burnie madolf –private golfcourse for jews and other people in the community-when you create this you have to stay with the elite club. Pleading guilty of 40 billion dollars in fraud.
Company fired 9 key people in their finance because they had hidden accounts in the Bahamas-dejardins because they breached the ethical code of declaring accounts 

Criminal liability asset
-criminal offence needs to be spelled out by the criminal code offence or a criminal statute. If it is not a crime, it is a criminal offence. Ex speeding-if not a crimeit is a civil offense. Ex speeding, they can say you violated a civil offense. 
Regulatory offense-norm of conduct we need to meet-we do not sell cosmetics that are improper. 

Directors and officers can commit- breach of fiduciary duties-to work in good faith and honesty with a view to serve the interest of a corporation. –Conrad-with large great parties-how much does the company pay for it 
-corporation gets no b
enefits so it has to be prevented s
-self dealing contract-there is a conflict of interest because we are getting a benefit from a transation with the business. Ex mayor has interest in the municipality-can not be a board of directs of a corporation. It can be a mistake but if it is not is this a tort? 

3-corporate opportunity-where a business opportunity arises where the business corporation does not get the first investment or intests. Ex being on Rideau street-want to buy land on Rideau st- wants to build a new town near the mission. Ex mayor of missisaga

4-duty of competence-act with care diligence and skill. We are required in law to act with that best standard of practice. 

5-statitory liabilities- imposed by law. –failure to pay wages 
-releasing toxic substance 
-failure to remit taxes
-failure to maintain health and safety standards
-insider trading  
-anti competitive behaviour
-paying a dividend when the company isn’t solvent
-misrepresentation of prospectives
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ch. 10, 11, 12 -tort

sustainable economy
-support local producers
-cost of rent is crazy high
2008-min wage 8.50, 2011-10.25-more than 30 percent in three years

always own the building-business will work-ex the wealthy barber
· you are the first debt-you are the first guy you have to pay –the millions mind, the millionaire next door 

tort law
the concept of wrongdoing-someone is causing is causing damage to someone. The damage must be quantifiable. You need to ascertain a value
ex ruining a wedding.- psychological distress is very hard to demonstrate.-economic loss and damages 
corporations can commit tortes. The key elements of a torte is that the organization, through its employees commits a wrong doing. It is called vicarious liability. The corporation is responsible of the conduct of the employees, so you need to understand the outcome of the conduct of your employees. If it is outside work environment, how is the employer liable? They are not. Inside work environment, work IS liable. 
Oc transpo guy who got fired. Look at both sides. Not that easy to understand 

Proving negligence
3 key steps

1-defendant owes the plaintiff a duty of care-which is a standard which you are required to meet a minimum conduct or behaviour based on the relationship of proximity. There is a duty here to act with forcibility and with a standard of care of a reasonable person in a given circumstance 
ex. Given a certain product, what is the circumstance of that product. 

Toaster can be used for lots of different things……
-give instructions or else people will use it for lots of different reasons

2) the duty of care by the defendant was breached-the standard that was to be met was breached. There was an obligation and the standard of care was breached. The notion of foreseeability was breached. 
Ex. How often do we need to clean the snow from the entrance in southam hall . like the conditions of the chairs at university
Ex. How much noise can you have for a kids toy. Truck with whistle and bell. 
The standard and norms evolve over time 
3) causation, there has to be a direct link to the duty and the breach. If it wasn’t for you, would that breach have occurred? Ex can you sue a tobacco company for secondhand smoke? Can you blame mcdonalds for obesity? No you cant 

wrongdoing outside of tort-trespassing to land-parking illegally 
tort-fraud-false representation- ex a company with a logo with fresh in it. 
Negligence-unreasonable conduct-the oc transpo driver. Should he have been fired? 
Tort-assault is the threat imminent physical harm 
Battery is intentional infliction of harmful or offensive physical contact. Ex someone bumps you on the bus, that’s not battery, because its not intentional. 

Contributory negligence-liability are shared between the parties. In a lot of cases we are partially responsible because the other party also was part of the situation
In a private dwelling, if you are not selling alcohol and you are not being deceiving and you never forced you to drink. If you encourage someone to drink and they drive, you are not responsible. 
Nov 27-most watched tv-grey cup 
-if you sell beer in your house-then that’s a problem. 

Damages
Three types of damages
-non-pecuniary damages. General damage. We award monies for a)pain and sufferance b) loss of enjoyment life. C) loss of life expectiancy. 
Ex car accident-whip lash there is pain and sufferance, they receive insurance money 

Pecuniary damages-concept of out of pocket expense loss of future income and the cost of future care. Ex. Being drunk going down the hill, could yourself or others and cause damage and loose control. 
I go to a concert-get pushed when leaving to the exit. Someone gets pushed down the stairs but you are liable because he was allowed to drink to excess. 

3)aggravated damages-compensation for intangible injuries, A  result of distress, humiliation or representable conduct. Ex in a situation where people take advantages of you and take away your dignity. If someone needs food, you go to a food bank but is told you have to do a jig to get food. You would be humiliated which is something that’s humiliating enough. How do we defend ourself against negligence. We have to demonstrate that there is a cause, there has to a duty or a causation. Ex, protect the public from people drinking in your house right now? No duty, no cause. 

Contributory negligence-what is the conduct of the other party. Ex. People are fighting for the pleasure of fighting and you may accidentally throw your friend down the stairs. 

Voluntary assumption of risk. Where you accept the risk of the event. 
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Sign a waiver for bungee jumping 

Term Paper
- Legal corrective measures:
recommend an approach, recommend a clause you would want to see in the agreement. After I have done this paper there are things I would say of how to improve the Clause. 
Description- what the clause says- legal consequence
Application- How does the clause apply in the given context – how the legal concept is to be found in the clause
-75% of bank profit is credit card. Mortgage is a loss litre. They want admin fees and account. 

Offer, acceptance and consideration
-what is involved with an offer. A offer is a promise to perform a specific act on given terms. We will complete the agreement based on the promise of these terms. I cant change the promise once its made unless it is not accepted. I can always take back my offer before it is accepted
ex. going to cake boss. Buy only what is advertising properly. 
Advertising on the board is not contract but advertising. Advertising is a way to bring people to your shop. The offer also has to be certain which means they do not need to be negotiated. If the cake is 3 dollars, it is 3 dollars. 

Standard form of contract. You either take it or leave it. Ex. See the sens, when you buy a ticket there are conditions on the ticket. If you buy it in person you have not agreed with the agreement. If you get a dent on your car from valet. If they say they arnet liable because of the sign you can bring it forward to small claims courts. Ex in a valet parking lot if they dent your car, and the people do not aware you of the clauses, then you can sue them because the clause was not known. 

Acceptance, is an unqualified willingness to enter into a contract on the terms of the offer. You  either accept the terms of the offer or you reject them. If you propose different terms then you are doing a counter offer.  It means you are proposing another value and acceptance will be on the counter offer. 
Communication of acceptance – the other party must hear you say I agree or I accept. We need to play with rules of acceptance of contracts. It means that out there we need to follow these key rules when we accept contracts
1) When the contract is made by mail, then the acceptance can also be made by mail. Key thing is maybe Canada post didn’t pick up the mail on time. Unless you get the specific stamp at the postal office the day you mail it. 
2) Can be made by phone – you must be sure the other party heard your acceptance. Ex we sell a McDonalds cup for $2, but we need to hear you agree over the phone. Testimonial witnesses
3) Can be done electronically- instantaneous communication. Ex through text message or email or through the fax. There has to be confirmation of the reception of the acceptance. If I send you a fax to send you an object A. You reply by fax and need a document saying I have received your acceptance for confirmation. Where acceptance is confirmed that is where you obey the laws- ex if you sign a contract in quebec, you go through quebec laws. Ex pre nups in quebec do not exist. 
Consideration is the price we pay for that promise- the value. Ex what is the value of my ring?? If it is so low, it is not a contract it is a gift. If you decide to commit without expecting consideration, ex you want to donate to Carleton. Carleton can enforce this gift if you address one area. If you say you are going to pay to re paint a class, and they re paint the class, they can require you to pay. But if you say you will donate to the library and they want you to pay for a certain book it is hard to require them to pay because it is general
Gratuitous promise, promising something without expecting consideration. There will be a donation of things, it has to be precisely defined

Terms of a contract
Express Terms
Provisions of a contract that will state explicitly the promise. It will state precisely the promise. Interpretation of express terms- sometimes the terms are vague or ambiguous, the court will try to enforce a contract and give reasonable meaning to the terms. Whoever drafts the ambiguous terms will bear the risk of unclear language and the contract will be construed against the drafting party. 

Implied terms
 Involves when an organization, when dealing with terms, they are not explicitly detailed, we will look how we read into the contract. We cant over all the elements of a contract. Implied terms are clauses that will be used by trade or custom to complete the agreement. Ex if I decide to install kitchen cabinets, the problem is who removes the old kitchen cabinets? 
-when you buy something they say they will install it but they do not say who will take your current one out and where it will be disposed
if something is part of a trade contract it is included. 

Entire contract clause-the contract is complete as written-if it not there, it does not exist-they have narrowed the application of implied terms. Ex banking agreement has entire contract clause-

Parole evidence rule-limit the evidence, a party may introduce regarding the content of a contract. Limit the content of the contract. Ex. A person wants to lease the car. If you can say it in words, write it in writing
Pick your battles!!!!

The terms of the value of the goods or services are not spelled out. Ex your salary. Apply the law quantum meruit-what is a reasonable sum for your expertise 

1) Legal capacity-when we do contracts, what is our ability to bind oneself. Miners can sign contracts, the can escape the contract except the necessities of life. Ex. Food shelter food, clothing. 

2) mental incapacity-declared that you are mentally incapable. You contract will have to work around this. 

3)duress-involves an economic perspective, ex the threat of economic harm that coorsives the other party and results into a contract. Either you sign and sell your store or we put competition right next to you and kill you. So you sell so you do not go bankrupt. If they put pressure on you it is coorsive, or they could be nice in saying it. We don’t want people to bully others to act. 

4) Undo influence- unfair manipulation that compromises someones free will. If you are an accountant and give someone advice in selling their properties, and if you get involved in their affairs and become a friend. How do you become a professional, and a friend, and someone with power. When someone is in a vulnerable position, someone cannot take advantage of you. So the accountant couldn’t say you are lonely and I am single, lets date if it is premeditated. When you have authority over people, you have to keep your distance. 

Exam
- 3 hour exam.. itll take 2-230 for the exam. Use it if you need to write things. You can always add more. Dont waste the opportunity to write things. Use definitions, explanation and application. Use class examples. 
- There are 2 cases. There will be development questions and cases. The caces require we make a legal statement. Does your answer make sense, no right or wrong. He is looking for, what are the facts that are important, and what are the legal questions we need to adress, and the legal principals. And then write your judgement. What facts will you use. Wrote down the legal issues and the legal principles of common law. Then express your judgement.  
 - Exam starts with Coorporation - Statement 15,16 (Corporate Issues) (case) 10,11,12 (tortes), 5-8 (contract) 9 is not on the final exam. No 17 and 18
- Question on corporation, on tortes and contract. 
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