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CRM 2305 - Police in Modern Society

Introduction 

4 Types of knowledge 
i) Personal knowledge
ii) News and media
iii) Academic knowledge
iv) The state

Topics: 

Evolution of policing
Police Powers 
The organisation of Policing
Selection and Training of police officers
Police Operations
Problems of policing
etc...

Midterms:
Feb 7
March 28 

1. Defining and conceptualizing the police and policing

Polis: Ancient Greece, State
Police: Agency, Officer, Public/Private
Policing, the act of cleaning up
 
How should we think of the police and policing?
Do we need conceptual boundaries to aid us in this course?
How does Canadian Legislation define the term "police". 

The Canadian Criminal Code www.justice.gc.ca

Peace officer includes 

(a)  a mayor, warden, sheriff, deputy sheriff 

Ontario Police services Act

police officer = chief of police or any other police officer 
                   is not a special constable or municipal law enforcement

Duties of police officer : (42)

A note about Theory

Different levels of theory 
- Explanatory to predictive
- Macro to micro
- Philosophical to Tactical
- Organizational to Individual
- Relational and in isolation

Like a photographer we have many different lens to view the subject we are studying. 

ex: studying different aspects of policing (CIA vs. Community police officer) 
in relation to something else. 
ex: how is policing done now VS. back in the 50's.

Different theories shine different lights *
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Police in modern society

The evolution of policing 
- Ancient policing
- Changing Societies
- Industrial Revolution
- The evolution of policing in Canada
- Pre- Confederation
- Post- Confederation 

Ancient Policing

Why do we need policing?
protect us, keep the peace, etc..

What factors have affected the evolution of Policing?
- government, criminal justice system, money, technology, crime rate, geography, population, media

What factors have affected the evolution of Policing in Canada?
pretty much the same thing

Policing through Antiquity

Kin policing: When your family punishes you, apprehends you, it is the initial form of policing. 

The code of Hammurabi: earliest code of law, codified (written down) comes from the middle-east 

If anyone brings an accusation of any crime before the elders, and does not prove what he has charged, he shall, if it be a capital offense charged, be put to death.

If a judge try a case, reach a decision, and present his judgement in writing; if later error shall appear in his decisions, and it be through his own fault, then he shall pay twelve times the fine set by him in the case, and he shall be publicly removed from the judge's bench, and never again shall he sit there to render justice. 

Caesar Augustus and the Praetorian Guard: 
Rome was not to be policed by it's own army. (Julius Caesar) 
We do not use the military still in present day. 
Police and military are always kept separate. 

Roman Influences: 
 Caesar Augustus 
The praetorian Guard
First undercover operations
Become involved in assassination plots
Day time fire brigade : go around looking for fires during the day
Urban cohorts: They would get your stuff back for you, or get revenge (kind like mafia) 
The Vigiles: Go around at night looking for fires and help you out if you're in danger (you need to pay them) From vigilante.

The praetorian guard was very powerful 

French and English Differences 

Gendarme System: (french - France) 
Created by Charlemagne
Centralized policing structure (the state or the king) 
Professional (they were payed) 

Frankpledge System: (English - Great Brittan) 
Created by Alfred the Great
Decentralized policing structure
Unprofessional (Not payed)

The frankpledge system

Other English Influences

1215: Magna Carta
1285: Statue of Wichester
Parish Constable: stable responsible for taxes and arms 
Hue and Cry :  have to have a weapon and help when you hear a scream. It's a crime to avoid it. 
Assize of Arms

Industrial Revolution : Massive urbanisation, crime increase, technology, etc
1748 Henry Fielding and the Bow street runner
Joint community-police response
Thief - takers
* notion of corruption

Thames river police force was the first police force. 

Sir Robert Peels Influence

Two modern traditions of policing
Royal Irish Constabulary (1812)
London Metropolitan Police (1829)
Law and Community
Development of policing principles
Consent or dissent
1939 Legislation passed allowing all communities to create police services in England.
 
* History does show that formal police services are only created when communities felt the need to do so. 

People of London consented to be policed - the law was passed. 

Policing in Canada - Pre- Confederation

1651: police appear on the streets of Quebec city, duties are limited to watching for fires and guarding the safety of citizens at night

1673: The governor of new France drafts first police regulations in Canada and the laws that the police are to enforce

1749 : A police force is created in Halifax to respond to disturbances caused by sailors and an increasing crime rate

1792: The first Parliament of Upper Canada divides Upper Canada into townships and counties, groups of which are formed into provincial districts. Provision is made to form a police system in upper Canada. The parliament orders that jails and court-houses be built in these districts. 

1793: The parliament of Upper Canada enacts a law providing for the nomination and appointment of a high county constable for each provincial district.

1830: Crime in Upper Canada is on the increase, and disorders Become more frequent. Canada has no institutions to detain persons, and even serious offenders are given short terms in local jails. 

1834: the formation of the MTP

1843: Montreal City Police created

1858: Upper Canada legislation authorizes towns and cities to create their own police services

1864: The creation of the Western Frontier Constabulary 

Early municipal Police Services

Three Mandates
Conflicts between labor and management 
Morals enforcement
Apprehending criminals

Corruption was wide spread
Chief of medicine hat owned a house where a brothel operated
Chief of Winnipeg fired for being caught in a brothel

History of the RCMP

Confederation and Nation Building
1873  NW/MP
Dominion Police (Policed in the East, not armed) 
Early 20th Century
Strikes Breakers NS, QU, BC
1917-1950 assume provincial policing duties
War time Mounties
Mid-20th Century: 
Problems: having to deal with spies, Mounties spend a lot of time spying. Also, Québec wanting to separate from the country.)  
Late 20th Century and Early 21st
more corruption 

* 1970, things start to dissipate 
* Wore red so the natives knew they were friends
* Texas rangers are like Canadian Mounties 
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RCMP and Criminal Code
56. Every one who wilfully
(a) persuades or counsels a member of the Royal Canadian Mounted Police to desert or absent himself without leave, 
(b) aids, assists, harbours or conceals a member of the Royal Canadian Mounted Police who he knows is a deserter or absentee without leave, or 
(c) aids or assists a member of the Royal Canada Mounted Police to desert or absent himself without leave, is guilty of an offence punishable 

The Function of Police In Society
Liberal Concept : Safety , Service and Crime fighting (more passive)
Conservative Concept: Riot Control and Order Maintenance (making sure people don't step out of line) (not protesting) 
Marxist Concept : Moral Enforcement and Class Control (what do police officers do?) (more cops in less industrial centre) 

Police Powers
Roles and responsibility
role of charter
police power
new security environment 

Roles and responsibilities 
Identify criminal offenders and criminal activity and when appropriate, apprehend offenders and participate in subsequent court proceedings.
Reduce opportunities for the commission of some crimes through preventive patrol and other measures.
Aid individuals who are in danger of physical harm.
Protect constitutional guarantees.
Facilitate the movement of people and vehicles
Assist those who cannot care for themself 
Resolve conflicts
Identify problems that are potentially serious law enforcement or governmental problems
Create and maintain a feeling of security in the community
Promote and preserve civil order.
Provide other services on an emergency basis. 

The State
Polis
Policing a democratic society
Fear of policing
How do we balance police protection of society with individual rights?

The Charter and Policing
7. Everyone has the right to life, liberty and security of the person and the right not to be deprived thereof except in accordance with the principles of fundamental justice. 
8. Everyone has the right to be secure against unreasonable search or seizure
9. Everyone has the right not to be arbitrarily detained or imprisoned.
10. Everyone has the right on arrest or detention
a) to be informed promptly of the reasons therefore
b) to retain and instruct counsel without delay and to be informed of that right and
c) to have the validity of the detention determined by way of habeas corpus and to be released if the detention is not lawful
11.
12. Everyone has the right not to be subjected to any cruel and unusual treatment or punishment. 

495(1) Arrest without warrant by peace officer

495.(1) A peace officer may arrest without warrant

Defining an Arrest

Legally Arrested: Occurs when an individual is deprived of his or her liberty by legal authority and is placed under arrest or simply taken into custody. A police officer must have the intent to arrest, must communicate that intent to the person, and must actually take the person into custody. 

Defining an Arrest Cont. 

Behaviourally Arrested : Occurs when taking a suspect into custody and involves a number of different actions, such as a stop *in which the officer tells the individual not to leave), a verbal statement that the person is "under arrest," or physical restraint of a person. 

Subjectively Arrested: Occurs when someone having an encounter with the police believes he or she is not free to go, leading to the perception of having been arrested.

Officially Arrested: Occurs only once the police make an official arrest report. 

Variables Related to Arrest
 The situation
-Public place, officer acting alone
The Community
- Minority and working-class communities
Extralegal factors
- Race of suspect
- Type of offence
- Race, class, or sexual orientation of victim 

The Citizen Arrest
494(1) Arrest without warrant by any person
494. (1) Any one may arrest without warrant
(a) a person whom he find committing an indictable offence; or 
(b) a person who, on reasonable grounds, he believes
    (i) has committed a criminal offence, and
    (ii) is escaping from and freshly pursued by persons who have lawful authority to arrest that person.

494(2) Arrest by owner, etc., of property 
(2) Any one who is
(a) the owner or a person in lawful possession of property, or
(b) a person authorized by the owner or by a person in lawful possession of property, may arrest without warrant a person whom he find committing a criminal offence on or in relation to that property. 

Custodial Interrogation

The suspect must be informed of right to remain silent and retain counsel. 
Most give statements to police, both verbal and written, if asked.
Voluntary statements may be used as evidence. 

Search and Seizure 
Search of a place
Requires a warrant, except when arresting suspect.
Search of a person
Is covered by common law
Invasive search
Requires special authorization
E.g. blood sample. 

Searches during Arrest
May be conducted for
Protection of police.
Protection of evidence.
Minor detail
Could be searched at police station
Search must not be humiliating or abusive. 

Electronic Surveillance
Includes wiretapping, hidden cameras, etc.
Applications are rarely rejected.
Most deal with conspiracy to commit drug offences. 

Use of force

26. Every one who is authorized by the law to use force is criminally responsible for any excess thereof according to the nature and quality of the act that constitutes the excess.
Use of force to prevent commission of offence

Deadly Force
Dudley George (1995)
Law is vague
Police may use "as much force as is necessary" to protect self or others or to prevent escape. 
Ontario
Instances of death or injury are investigated by the Special Investigations Unit (SIU).

Research on Deadly Force
Data on deadly force are not available to the public.
Incidence varies by
Region, type of community, police department traditions. 
Race
Minorities are more likely to experience deadly force. 
Mental illness
High proportion have psychiatric history. 
Implication
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Police Organization
-	Starting to monitor police retirement

Police Numbers

There were 69,530 police officers in Canada
115 more officers than in 2011. Expressed as a rate, police strength declined slightly (-1.0%) from the previous year, to 199 officers per 100,000 population.

Despite small declines in recent years, police strength in Canada has generally been increasing over the past decade, up 7% since 2002. Over the same period, both the volume and severity of police reported crime have continued to decline

Manitoba replaced Saskatchewan in 2012 as the province with the most officers per 100,000 population (214 and 213 officers per 100,000 population, respectively). PEI (169) and Alberta (175) reported the fewest officers per 100,000 population

The highest rates of police strength in 2012 were reported in the census metropolitan areas of Winnipeg, Thunder Bay, Regina and Saint John. The lowest were reported in Moncton and Kelowna – where there were drug and gang problems

90% of Metro Toronto Police Service money goes to salaries and benefits

Who is Responsible for Policing in Canada

Federal Level
Mounty’s – only police force in the world that operates at the international, national, provincial, and municipal level
	
Provincial Level
OPP, Quebec, New Found land
More provinces used to have their own forces but it made more sense and cost less to have the Mounty’s do it

Regional/Municipal Level
o	A lot in Ontario, especially around Toronto
•	Halton, Peel, York, Durham, Niagara, Hamilton, Guelph
	
First Nations 
o	Reserves police themselves 
Civilian oversight of a police agency **
-	Doesn’t matter at what level
-	We always see it 

RCMP

Mission: the RCMP is Canada’s national police service. Proud of our traditions and confident in meeting future challenges, we commit to preserve the peace, uphold the law, and provide quality service in partnership with our communities

-	Current Priorities:
o	Terrorism/Organized Crime
o	Youth
o	International Police Services
o	Alternative Justice
o	Integrated Policing 

OPP

Mission: provide a sensitive, community oriented, and accountable service that promotes an environment in Ontario in which all people will be secure in their pursuit and enjoyment of all lawful activities

Current Priorities:
o	Counter terrorism
o	Emergency and disaster management
o	Organized crime
o	Violent and property crime
o	Hate crime and extremism
o	Crimes against children
o	Crime prevention
o	Intelligence gathering and analysis capabilities 
o	Coordination with other law enforcement agencies

Toronto Police Services

Mission: we are dedicated to delivering police services in partnership with out communities to keep Toronto the best and safest place to be
-	Current Priorities:
o	Youth
o	Organized crime
o	Traffic safety
o	Drug enforcement and education
o	Human resource development
o	Service infrastructure
o	Community safety















Evolution of policing from ancient society
Kin policing- system of self policing  Code of Hammurabi- code of law enforced by military authority and penalties for non compliance Caesar Augustus Praetorian Guard- primary guards to protect Caesar, first under cover operations, and first sign of corruption  Daytime Fire Brigade- created to put out fires during the day, and protect people by night


Differences between the French and English systems of policing
Centralized and professional gendarme created by Charlemagne vs. the unpaid and decentralized frank pledge system created by Alfred the Great

Influence of legislation on policing
Magna Carta- Constitution limits the King, and protects subjects privileges, led to constitutional law in the english speaking world.  Statute of Winchester- Statute made policing a community responsibility: formation of village night watches to support the local constables in their duties and arrest those who were disruptive and violated the law. Revived the hue and cry, and reinforced the watch-and-ward system.

Influence of the Industrial Revolution on policing
-- Disparity between rich and poor increased  -- Working conditions deteriorated  -- Anonymity/looking out for yourself  -- Large increase in crime (Theft/pickpocketing, property crime, serial killing, prostitution)  - Rise of private policing  - Bow street runners: Hire them to go and find your stolen belongings

Influence of Sir Robert Peel on policing
- Peel's principles  - Father of modern day policing - Creation of Royal Irish Constabulary  - London Metro Police

Mandates of Early Municipal Police Services
- Early municipal police services dealt with conflicts between labour and management - Morals enforcement - Apprehending criminals

History and mythos of the RCMP
- Confederation and Nation Building - NWMP Manifest Destiny - Significance of red uniforms to First Nations - "they always get their man" - Dominion Police - Wartime mounties

Conceptions of the function of police in society
Marxist: Moral Enforcement, and Class Control * Morals of the elite class  Liberal: Safety, Service, and Crime Fighting  Conservative: Riot Control, and Order Maintenance

Roles and responsibilities of police
- crime fighting, crime prevention, provide aid and assistance, protect rights, facilitate movement of people and vehicles, resolve conflicts, problem identification, security, order maintenance, other services on an emergency basis);

Relationship between police and state
- "polis" implies a connection - Policing in a democratic society  - Fear of policing

The Charter (sections 7-12)
Right to life, liberty and security of person; search or seizure; detention or imprisonment; arrest or detention; proceedings in criminal matters; treatment or punishment)

Types of arrest
Behaviourally arrested: suspect is taken in custody, and involves a number of different actions, such as a stop, a verbal statement that the person is under arrest, or physical restraint of a person. Subjectively arrested: Someone having an encounter with the police believes that she is not free to go, leading to the perception of being arrested.  Legally arrested: an individual is deprived of his/her liberty by legal authority, and is placed under arrest or simply taken in custody. A police officer must have the intent to arrest, must communicate that intent to the person, and must actually take the person into custody.  Officially arrested: Occurs only when they make an official arrest report.

Search and seizure vs. search during arrest
Search of a place: requires a warrant, except when arresting a suspect  Search of a person: covered under common law  Invasive search: requires special authorization ex. blood sample   Searches During Arrest  - May be conducted for  -- Protection of police  -- Protection of evidence  -- Minor detail  -- Could be searched at police station  - Search must not be humiliating or abusive

Electronic surveillance
Includes wiretapping, hidden cameras, etc.  - Applications are rarely rejected (by state or judges- because of terrorism or drugs)  - Most deal with conspiracy to commit drug offences

Force options model
Provides police officers with a working model that sets out a course of action to be taken in use-of-force situations  - Explain how and why force was applied at the time of the altercation  - Someone authorized by law to use force is criminally responsible for any excess thereof

Organizational structure of RCMP
...

Levels of police enforcement
Municipal:  Provincial:  Federal:


How has the structure of policing changed?
...

Gendarme System (France):
- Created by Charlemagne  - Centralized policing structure  - Profesional (paid)  - Red uniforms  -- Weren't loved by the people they policed, more of a military unit rather than police

Frankpledge System (England):
- Created by Alfred the Great  - Decentralized policing structure  - Unprofessional  - Power rested in the community - all individuals responsible for each other  - System of maintaining order in England  - Every individual is responsibly to his neighbours, every free man between 15 and 60 required to enrol in grouping of 10 families called a tything, in each tything a tythingman was responsible for keeping order. Other members were to respond to his hue and cry, and report crimes to him. Tythingman elected community spokesman responsible for all aspects of local government in his community. Each adult male was required to accept a turn.  - As villages grew transformed in hundreds, headed by a hundredman, constables, counties, sheriffs- appointed by kings

Royal Irish Constabulary (1812)
- Created police force drawn from soldiers returning from war - Barracked, armed, and wore military uniforms - Let us create a divide between the police and community, because if they are too close then they cannot do their job (Barracked so that you would not police where you are from)

London Metropolitian Police Force (1829)
- Gave police their own uniforms, and large helmets to appear larger  - Not barracked  - Not armed (except for billy bat)  - Law and Community  - Development of policing principles  - Consent or dissent

Peel's 9 Principles:
1. Prevent crime and disorder as an alternative to their repression by military force and by severity of legal punishment  2. Ability depends on public approval of their actions 3. Must secure the cooperation of the public in order to secure and maintain the respect of the public 4. Public cooperation diminishes proportionately to the necessity of physical force 5. Demonstrate impartial service and not cater to public opinion 6. Use physical force only to the extent necessary 7. Main relationship with public based on fact that public are the police and police are the public 8. Direct their actions toward their functions and not appear to usurp the powers of the judiciary 9. Test of police efficiency is the absence of crime and disorder

Variables related to arrest:
- The situation: Public place, officer acting alone, etc.  
- The community: Minority or working class communities  - Extralegal factors: Race of suspect, type of offence, race, class, or sexual orientation of victim

Citizens arrest:
- Arrest without warrant by any person  - Any one may arrest without warrant  - Arrest by owner, etc. of property

Demonstrated threat- five levels of resistance:
1. Cooperative responds positively  2. Non-cooperative little or no physical resistance/verbal defiance/no physical response 3. Resistant resistance by pulling away/pushing away/running 4. Combative threatens to apply force/punching/kicking/clenched fists 5. Showing potential to cause grievous bodily harm/death ex. knife/firearm

One-plus-one use of force:
Police officers have the authority to use one higher level of force than that which they are confronted - Goal to use the least violent option available

Deadly Force:
Police may use as much force as necessary to protect self, or others as to prevent escape  - Instances of death or injury are investigated by the Special Investigations Unit (SIU)  - Incidence varies by region, type of community, police department traditions,  - Race: Minorities are more likely to experience deadly force  - Mental illness: high proportion of psychiatric history  Implication - Need for officer training in dealing with confrontation

Factors affecting discretion
-- type of crime  -- attitude of suspect  -- departmental policies  - Discretion is exercised by  -- deciding to interviene  -- determining how to act  -- type of intervention, warn, arrest, detain, charge

UCR Crime Rate Formula:
- Crime rate and police strength per 100,000 population - No correlation between police strength and crime rate in a community

Police Numbers
About 70,000 police officers in Canada, 115 more than 2011, police strength declined slightly from the previous year to 199 officers per 100,000 population  - Despite small declines in recent years police strength in Canada has generally been increasing over the past decade, up 7% since 2002, both volume and severity of police reported crime have continued to decline

Metro Toronto Police Services Expenditures
90.1% Salaries and Benefits (Strong unions)  6.4% Services  3.5% Equipment (cars, helicopters, aircraft, boats, drone)

Female Police Officers
- Flat line until the 1970's: Second Wave Feminism  - Increase in constables, non-commissioned officers, and senior officers - 19% of police officers are female  - No recent jumps in numbers

RCMP
Mission: RCMP national police service, proud of traditions, confident in meeting future challenges, commit to preserve the peace, uphold the law, provide quality service in partnership with our communities  Current priorities  - terrorism/organized crime  - youth  - international police services (peace keeping, dealing with other agencies abroad)  - alternative justice (restorative justice- do people have to go to prison or are there alternative measures)  - integrated policing: internationally protected persons come to Canada, and the local police cannot deal with securing those people by themselves, each agency gets their own part of a city to look after, working towards one goal (can be a regular thing, or for a special event)

OPP
Mission: Provide a sensitive, community oriented, and accountable service that promotes an environment in Ontario, in which all people will be secure in their pursuit and enjoyment of lawful activities  Current Priorities  - counter terrorism  - Emergency and disaster management  - organized crime - violent and property crime - hate crime, and extremism - crimes against children  - crime prevention - intelligence gathering, and analysis capabilities  - coordination with other law enforcement agencies

Metro Police Toronto
Mission: We are dedicated to delivering police services in partnership with our communities to keep Toronto the best and safest place to be.  Current priorities  - youth  - organized crime  - traffic safety  - drug enforcement, and education  - human resource development  - service infrastructure  - community safety
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