Business Law

Lecture 1 : Sept 14  

In court, electronic devices are not permitted because the judge cannot be pressured by social media nor can be taken out of context. The judge makes decisions solely based on the law. 

Courtrooms are open to public for any matter otherwise than terrorist or out of country conflicts to protect national security. 

Law is not about emotions or feelings; it’s about the rules. 
In this class, you do not get married until you know how to get divorced.
Marriage is a contract in law.  You must always know the consequence to any contract. 
The point in business is that it is the same as it is in the family. The difference is that it is personal. What happens in your private life is the same in your business life. You must always plan your exit. 

Ex: 
The Americans took Bin Laden through his second wife. 
The US hired polish and Norwegian men to not break any US laws when it comes to spies. 

Conrad Black:
Canadian born, renounced his citizenship to become British. He is behind the national post.
Sentenced 7 years in jail. 
Because he had money he was able to challenge his sentence to 4 years. 
The US State made a deal with his best friend, second officer, best man. This man testified against his best friend and brought his sentence up to 150 years. A sentence over 12 years in a US jail is in a hardcore maximum safety penitentiary. 

1.5 Billion in Canadian fund is based by money laudrying. It is one of the crimes that the Canada and the US take the most serious.

KPMG
Investment firm
A family was able to hide 26 millions dollars off shore.
Think of all the clients that are affected.

Wealthy people in Canada are very quiet, under the radar people. They don’t want to go noticed to social media. 
Tax evasion. If you have money abroad over 100000 it has to be declared. If it is not declared it is tax evasion and opens doors to be audited for  your entire life span from the time you were born.  

Midterm: Oct 16. 5:30-7:30 30%
Only things learned in class are on the exam. 
Use Class examples. 
Final Exam 30% not cumulative 

Term Paper 30%: 70  hours. Ex: nobody reads the whole contract to lease a car. They just sign where the X is.
Subject. Travel expense policy of your choice. 10-12 pages. Need to make an actual claim. 45-65 pages to hand in. 
Do not take policies from the Gov of Canada or Ontario. Too complexe. 
How to approve or disapprove a policy. 
Being able to define every aspect.
When is Breakfast 
McDonalds breakfast start 4am
a new day is 12:01 til 11:59am so that is defined breakfast not late dinner. 
What is missing from each clause. 
Due last week of November. 
(MIKE DUFFY) 

Class Notes
5 Principles that define our legal system:

1-The supreme law of the land is constitution and the charter of rights.
Define obligations and consist in the protection of state abuse.

2-The state cannot impede on the fundamental rights and freedoms.
The state is serving the public. Ex: if you are not fully bilingual you are not being discriminated if you are not hired. 

Ex: Students in Ottawa that are francophone and studying in English do much better then the Anglophones studying in French because francophone are influenced by US media, TV, music but there is no French Canadian media to influence the Anglophones.

You treat your friend as if they become your enemy and your enemy as if they become your friend. If people have something against you they can break you if you’ve done something wrong. 

Your personal image belongs to the corporate image. 
Ex: TD employees get their Facebook checked on a daily basis. 
As you become a public figure, people will take any information from the day you were born to trip you. There is no privacy if you affect the companie’s image. 
The Gov. of Canada reads all e-mails, all text messages, opens 60% of parcels and listens to all the conversations. 

International finance class. 

3- The stronger is a country, the stronger is a legal regime

4-We believe that capitalism is the essence of wealth
-PROPRIETY
-Human resource
- Capital and Market
In business law we secure those titles. 

5- Law needs to be known, transparent and predictable
-How we do law and how we are informed of the law.
-Course Outline. Ex: in school, plagiarism 


Ashley Madison website. 

The textbook is 200$ because of colour and photo copy rights, glossy pages and hard cover. 
Violation of Tokyo logo in Olympics 2020

What is the Law?
-Concept of rules and norms that are defining the conduct of society. 
-We are defining the rights and obligations we need to follow. 
-Each society defines their rules and norms

There are 3 ways of dissolving conflict

1- Mediation:
Where the parties try to resolve a dispute with the help of a foreign party. A Mutual person that tries to bring compromise. Ex: Divorce.  Settle and close the file. Layers are too expensive to move ahead.
a- be happy
b- live the happiness
c- be indifferent in the face of the other person

2- Arbitration
Process where there will be a binding decision and you are required to apply that binding decision.  

3- Liability (before court to settle a dispute)
Need a judge to determine the outcome of the private or public relationship. A Third party makes a settlement. In this class mainstream is taught. There always going to be exceptions. ( taught for national exam) 


Is Law ethics and is ethics law?

Ex: 4 men are on a raft: a 77 year old, a 7 year old and two adults who is killed to feed the 3. Nobody. We are all equal under the Canadian law. 

-Chuck wagon races, husky races

Law is a basic requirement to our ethics standard and we add our morals to our ethics standard. 
Ex: Insect particles in food. 



Lecture 2: Sept 21

* Make a table of content for term paper.
-Submit to prof for approval 

Ethics

Volkswagen deceived legally the state and the consumers by installing a tool that deliberately tricked the emission’s test.  
- In one day VW lost 18 billion dollars on the stock market 
The citizens with shares lost all of their life savings
For each car, 400$ per penalty in the car, around 20 billion dollars, VW would be bankrupt.
Value of car is reduced, screws over owners of VW
Businesses that have advertisement for VW
Read up on story.

Law must be set as a minimal standard. 

The supremacy of god
Everyone has the right to their own beliefs.
There is no state religion. 
Nobody’s god is better than an other’s god


Flying Spaghetti monster started in 1995
legal religious symbol: strainer
Meat balls and spaghetti, for a religion that is fun and not a war. 





Rule of Law

1-Society everybody is equal before and under the law
2-law must be known and transparent, we cannot do arbitrary law
3-everybody has the right to be heard and go through du process before the courts

(ex of 3) - diplomat has accident in Ottawa while drunk driving, a lady gets killed
The Russian man was only sanctioned under Russian law, a set up Mock trial was set up for media show. 


Burkina Faso:
president wants to stay a third term

4- Fundamental freedoms:
1- Freedom of conscience: what is right and wrong
-ex: writing a pedophile poem ( as long as not distributed)
ex: bin laden cartoons allowed to be aired.

Alex Colville: (artist) 
famous for war paintings
-Auto portrait: Naked exposed in Ottawa gallery of arts, available for children to see. (No disclaimer as a warning) 
Drawing the line between artistic and nudity. In law, a painting and a photograph it’s the same nudity. 
In France, there are naked baby angels. 

2- Freedom of expression, Freedom of Assembly
 3- Freedom to vote (only in Canada)

6- mobility ( to leave and re-enter Canada)
7- 


20 may 1980 first referendum, Trudeau about independence. Bilingual status in new Brunswick so that the francophone would vote liberal or conservative.
8 provinces said no. 
Bridge between PEI and Canada
newfoundland entitled to discriminate to anybody who is not a Newfoundlander if the rate of employment is below the national level they are allowed to request that you must be a Newfoundlander to get a job in newfoundland. 
1995 referendum 2
49.9% said no to defeat. At 51.1% a third referendum is to split.
A lot of aboriginals are upset with Canadians. 
Pipelines through Ottawa or by train to transfer oil. The aboriginals don’t want us to step on their land. 
Half of Canada is aboriginal land.  

Relationship between you and the state
Respect a due legal process. Cannot rob you of your rights. 

We cannot physically or mentally torture convicts in jail. 

Miley Cyrus Case with Moose in BC. 

Increased the Seal hunting quota.
An adult fish can eat 18-22 fish per day
Newfoundland fish banks for fish market are low because of the seal is eating too much. If The seal hunting quote is raised and permitted than the wolves are allowed to be hunted to preserve the moose. 

Strapped weapons registry was destroyed except for Quebec.

Equality of rights
Every individual is entitled to the law. 
ex: Transsexual. Are they allowed to enter washrooms if they look like a woman but do not have the biology? 

Official languages
You have the legal obligation to be bilingual
Bonifay requirement. 




















Challenging the Charter

5 Step process

1- (section 32 of the charter)
There has to be a relationship between the state and the individual

= Could a land lord deny renting to a pregnant woman, no.
But he could deny renting a 2 bedroom apt. to a family with 4 kids for standards of living. For public safety standard. 
= People cannot refuse to rent to people who have kids
= Illegal to not let somebody live in a seniors home if you’re not a senior. Ex: Student and senior discounts are discriminating. 
ex: Men vs women hair cuts are different prices. 

The Right or freedom must be spelled out
- Does the state have a right to regulate climate change, no.
-Does the state have to right to make school in other languages, no.
- There has to be a violation of that right or freedom. 
ex: violation of right to not allow use of cell phone while driving.

Steps to challenge the charter (4)

1- Transfer of burden of proof ( state)
2- That burden must be on the balance of probabilities
3- Needs to be demonstrably in a free and democratic society. Sufficient important objective where we use proportional means. Has to be something urgent or necessary. 
ex: non pasteurized cheese. ( how is all the bacteria eliminated) 
There is no requirement to expired chocolate

4- Rational rule that limits the infringement. Grounds that can justify itself ( scientific evidence) proportional means. No other means that are denying your rights. 

5- Enforcement (section 24) 
The courts have the latitude to fix the problem. 
Society must meet standard in demonstrating justice
ex: Killer, only evidence was obtained illegally, the killer must be released. 
= corruption is not part of the Canadian way of life. 

Loop questioning to verify the truth




Beverly McGlaucken 
= Head of Justice
Supreme court of Canada= is the final court of appeal
-Chief of Justice
-8-puisne judges
This is how we preserve democracy in our country********
Judges are never influenced or threatened ( use back doors and bunkers)
- Appeals as of right ( on permission) 
= what are the constitutional rights. ( charter issues only) 
= Speak the oath without a hijab because the court needs to see the person speak and move their mouth. But then charter or rights of religion. 
= Reasonable accommodation if the state declares it as a standard. 
website: supreme court of Canada
- Judged on impartially (to serve society best, no agenda) 
-Strong democratic country founded on the rule of law. 



Sept 28

Term Paper: Contract law, Finance, Analysis, Speech “Buzz words” 

Table of Content due next class. 

--------------
Canadian standard to have everything labelled in both languages can be recalled if not. 

Structure of the courts

-On top: Supreme Court of Canada
- On the left: federal courts: Jurisdiction banks, immigration, international affairs
-Right side: Provincial: Income tax, contracts, divorce, estate. (Supreme Court of justice = divorce, terrorist, civil cases) (CJO) = criminal law and traffic law 
-Court martial 3rd: Military law (Edmonton is strictest law for soldiers) 
-CAO: Remedy, injury, loss, damage as a result of an outdoor emission (basic period = two years from the time of that event) If the guy did not sue in two years, the crime cannot exist.  
= Ultimate period: 15years for special circumstance on civil matters the case would be close if a person was sexually abused 20 years ago. 
=ex: the guy owing payments dec 4th has 2 years, not when the demand was made beforehand


new evolution:
5 Mix penitentiaries 


ex: Dragon’s Den mocking a mockery of a product of student with a handicap, 
Prof Levasseur called them and listed them the risks associated if they posted the embarrassing video. 
-Human rights
-Statement of claim

Small Claims court
1- file claim through form 
2- Specify Issue
3-Reply + counter claim
4- Witnesses and evidence. 

90% of cases are resolved before going to trial
why? The outcome is hardly predictable. 

ex: nobody likes to talk about a divorce in a court room
You also do not want to be in the news papers. 

Court 
-Deals with Claim
-Following the decision, the judge will order cost
-Appeal 

In criminal law, beyond reasonable doubt. 

Sénateur Boisvenu:
-His daughter was killed. She died from her brutal bruises.
-Rule in the Senate, you cannot date your staff. He was dating his secretary. 

(Cannot date in the Military)



1978= Women declared equal to men in law. 










Legal Risks
Unpredicted situation that will cause a hardship or omission (damage) with legal obligations.  
-Contagion budget to handle claims. 

4 Steps in legal risk management plan

1.-Identify the legal risk
i.) What is the functional area responsible for the risk
ii.) business decisions ( who made the call)  ex: send email to boss what is the way to go to get rid of blame or responsibility
iii.) business relationships ( how do we sell the concept of emission test in VW = lied to public official which is an infraction is the USA) ex: Martha Stuart
iv.) Hoe was the transaction executed

2.Examine risk  
i) probability of loss ex: Hot coffee 
ii) Severity of loss ( how bad is it?) 
iii.) Severity of risk 

3,Risk management
i.). How do we avoid or eliminate the risk
ii Reduce the risks ex: sound barriers from highways
iii) transfer the risk : have liability insurance or another party takes the risk
iv.) remove the risk or manage it. 

4. Implement de plan
i) apply 
ii) monitor it


Areas of dispute(8):
Main areas: 
1-Labour relations 
2- information systems ( cyber security) 
3- costumer relationships 
4- environmental concerns 
5- contractual obligations
6- vehicles
7-torts
8- matrimonial relationships





Peanut Butter Recall: Mr. Butler (2 weeks ago) 
-Salmonella: 714 ppl contaminated, no deaths
=28 yrs  in Jail  

* The law is a straight line, keep it straight 



threehundredeight.com  (election format) 
-methodology: organisation of how you build your paper. 

Canned meat in Canada is supposed to last 50 years. 

Disputes

Insurance chpot 23, chpt 13 cut off at partnership

































Oct 5 

Exam on 16th  October FSS 5:30 pm 

Faculty Desmarais 3-5pm this Friday for questions. On the benches. 

Topics:
1- Principles of our Legal system (5) 
2- Charter of Rights and the Process of Charter of rights
3- Issue of the court system 
4- Steps of how we proceed in a court process
5- Areas of dispute 
6- Risks management (process) 
7-Insurance
8- Agency 

Class Examples!

* All separate in subjects, no cross subjects* 

Chapters 1,2,3 ,4 28, 13. 
Only what we discussed in Class. 
Use the definitions
Write exactly what is in the textbook. 

Chapter 28

Insurance

Concept: Non-predictable event that requires compensation in occurrence of terms and agreement. 

 The notion on compensation: The agreement will specify what will or will not be covered. Ex: What is an injury, what is a disability, what is a loss? It needs to be understood. 

Ex: Is a thumb a finger in law? No the thumb is independent. The Finger must be cut at the joint, not in the middle to have a full disability or loss. What is a notion of a finger? 

You have to look at the definition. What is to lose an eye? Full Blindness not partial. 

A deductible is a legal loss. You accept to pay an amount when you get a loss. You could reduce that loss by increasing your premiums. 


The Concept of Indemnity: Obligation on the insurer to make good the loss. You cannot have multiple insurances and you cannot benefit as a profit on the property of the loss or damages. 
You cannot file for different insurance for the same law. 
You can profit from life insurance policy because you only die once. 
Wait two years to collect the indemnity if suicide is committed. 
Ex: Movie “Airport” in 1970. 
Story of a Boeing 707 
Boeing 747- 800.  (two planes are worth more than the value of OttawaU)
They are so sophisticated it takes 3 years to build. 
Costs three quarters of a billion. 
This plane survives the crash. The guy committed suicide to pay for his debts. 

Third Element: Insurable interest
There has to be a financial take. You can insure your own mortgage but not somebody else if its not your house
The right of an insurer to claim recovery for the amount paid from a third party pursuant to the execution in proportionality to the insured assets. 
We expect people to have a minimum number for recovery. In Ontario 90% on mortgages.  

Supergation: Limitation regarding profiting from a crime. We cannot profit from a criminal activity when we are filing a claim. Cannot use benefits for having something illegally done. Ex: Money Laundering  (The cops always look after the accountant not the drug dealers) 

Duty to disclose: 
Obligation to disclose all information surrounding the risks that are assessed. Ex: You are not liable to tell them the information if they don’t ask. 

Writer:
Involves an endorsement. When there is a clause that will alter or add coverage to a standard policy. You have a generic policy that needs to be improved or modified. Allows the system to bonifay the agreement.

Ex: 
-Car Insurance must be 2 Million. 
-Health benefits: Critical. Reduced the premiums on health. 
= Car whiplash: only 90 days to claim chiropractor, physiotherapist etc. 
- Writer for extra coverage for rental vehicles in the states for 30$. 





3 Types of insurances:

1- Life insurance: 
To cover your personal life or someone else’s life:

Ex: When you graduate, the University will have this policy at the door. When graduated students die, the University can collect on the student’s life insurance. You  (the Student) get a tax receipt and you get a policy for the premiums you pay and get to contribute to the university. Does not conflict with the student’s personal life insurance within its family. 

Ex: Number tourist attraction in Montréal: Catholic Shrine 150Million dollars to renovate the basilica. They bank on life donations. (People want to go to Heaven) One of their life policies will go to the Basilica.  To light a candle it’s an electronic device. 

Ex: Ottawa Social Status: It is very competitive to work on the social boards. It is a very Elite status. Those people don’t hire the most intelligent but they hire the people they like the most. Tight circles. Elite parties etc. The most Elite board in Ottawa in the Opera (Opera Lyra). Where you meet all the top key business players and leaders. Your network gets you there. You need somebody to speak on your behalf to get onto the next level. RBC sponsors the Vienna Opery Ball to open accounts from the participants. 

Ex: Vimy 2017 (20$ Bill is the Vimy bridge). Building a large monument that business pay for by life insurance. 
 Do things that people recognize on your CV
Put this policy in learning approach

2- Property Damage or insurance
[bookmark: _GoBack]Appropriate insurance policies in regards to context. 

Ex: The projectors in class 
(Privacy: security cameras in class. Outside class is ok for security of premises but in class you need permission)
= Right to moral rights (Identity) Can’t be filmed if not in stated written consent. You can easily alter words coming from your mouth or taking them out of context or can be interpreted differently. 

3-Liability Insurance or Casualty insurance:
 Where you are liable to causing harm to other. Either by statement or by conduct. 
Ex: Marcel Aubut, head of Olympic committee. Has allegations of improper sexual behaviour. 




Agency (Chpt 13)
Concept of having someone represent you. A Principle is represented by an agent pursuant to a given authority in the creation of relationships with third party or outsiders. 
Ex: A university being represented by its employees. 
Agent= acting force (inside Authority) it will be in a consent of what they can or cannot do. Ex: If my prof gave me his Law Firm business card because that is a conflict of interest.  In school, there is no economic agency. 
(Ex: Textbooks are 90% foreign with Canadian adapted context from the states or Australia why? = because it’s cheaper). 

3 Types of Agency

1- Formal agreement Agency 
Agreement that is either verbal or in writing that will define the outlines of the engagement. Keyword: Authority. 

2- Agency by Necessity
Critical element that requires that someone intervenes for someone to represent you 
Ex: Physician does not have a checklist presented to patient of all the tests that are required to a physical. When you make the appointment you give the consent.

- Critical situations where people need another person to make decisions for them
ex: People affected with Alzheimer’s Disease = who makes their decisions of consent. 

3-Agency by Ratification
This principle ratifies the excess of authority
- Being authorised to do an action “A” but a comes with  B (A+B)
so  the latter is accepted by ratification in terms of A. 













Authority

There are Two types of authority

1- Actual Authority
The power that we grant is expressed. 

2- Apparent Authority 
-The power is implied. It is not spelled out exactly but it is deducted or assumed. 
- Principle by statement or conduct creates a power that he does not normally possess in his relationship of outsiders. 

i.) Inffered by position agent occupies
ex: a truck driver is the only one who has access to his cargo

ii). It is necessary to carry out the power
ex: Police officer using discression when arresting somebody. 
iii.) By custom or practice
ex: When you buy a cake it is a custom that it comes in a box and you do not have to buy a box. 
 
Agency by Estoppel
- Cannot change version in latter. 
- Agency relationship created when the principle acts such that third parties reasonably conclude that an agency relationship exists. 

4 Liabilities:

1- The principle is always liable for his agent
ex: The Olympic committee liable for Marcel Aubut’s (Candian Olympic predisent) sexual allegations

2- Apparent by authority
- Principle that creates apparent= responsible for the authority of the apparent 

3- Agent exceeds authority
- Agent is liable 
ex: if Prof paints class blue, he is liable not the school

4- Agency by Ratification
- An agency relationship created when one party adopts a contract entered into on his behalf by another who at the time acted without authority. 
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