Conflict Theory
· Marx 
· Social behaviour is best understood in terms of conflict and tension between groups and individuals
· Society is location for struggle over scarce commodities
· Focus on role of economy/mode of production
· Mode of production affects social relations
· Factory owners were the engine of capitalism
· Relationship between the owners of production and the people they have working for them is a relationship of exploitation
· Law is part of “superstructure” designed to control class conflict, used as a mechanism for controlling potential conflict between owners and workers
· Law promotes interest of ruling class and perpetuates inequality
· Law is a source of power and control for the benefit of the owners to control the workers
· Promotes the interest of the ruling class at the expense of the subordinate class: inequality in the society
Consensus Approach
· Society viewed as an organic (though imperfect) whole – interlinked parts of a society that all have to work together
· Focus on how different actors/institutions work together
· Often involves “functionalist analysis” – identifies 2 basic types of functions:
·  manifest function: functions that are intended
·  latent functions: unintended functions, things that the institution or rule does without it being meant
· Emile Durkheim
· Assumes shared values in society
· 2 types of solidarity:
1. Mechanical – homogeneous; everyone shares the same background and the same relationships of kinship. Typically have the same shared values because of those facts.
2. Organic – more complex societies where we are not all the same and do not share the same background. Develops in a more modern and heterogeneous society. 
· 2 types of law
1. Repressive/penal (associates with mechanical) Ex: Jail as a punishment bc there is a broad consensus as to what the shared values you are so you can reinforce punishment
2. Restitutive (associated with organic) compensating the person that has been harmed. 
Pluralist Approach
· Acknowledges major conflicts in society, not just economic
· Law is able to broker these conflicts and create stability
· Max Weber . . . 
· Types of legal systems
· Rational: legal system where rules are est. based on logic and science, there is a formal process of reasoning that results in the imposed rules
· Irrational: legal system where certain forms of reasoning are not the ways in which rules are determined (religious doctrine or pre-existing ideas)
· Types of law
· Formal: system where the rules get applied to general situations
· Substantive: system where you try and resolve individual disputes based on individual situations, case by case
· Modern law is authoritative because it is formal and rational
· Modern western law is institutionalized and bureaucratized
Law Making
Different types of Law Makers
· Legislatures
· Federal (parliament) laws need to be passed by the house of common and the senate, and passed by the queen or gov gen
· Provincial (unicameral): provincial legislature, signed off by the queen or gov gen
· Includes prime minister and cabinet – responsible government
Roles and functions
· Enact legislation – deliberation and debate 
· Hold executive accountable – responsible government and committee hearings
· Accountability? - 
· Executive and administrators
· Formal executive: recognized in the constitution as holding executive power (Queen) – plays mostly a ceremonial role, from time to time they make substantive decisions (whether or not to call an election)
· Informal executive: not specifically recognized in the constitution as having that power (prime minister and cabinet) – create policy
· Includes gov departments (formally headed by a ministry), administrative agencies (not controlled directly by a minister), law enforcement agencies
Ways in which Executives are held accountable . . .
· Rule of law: exercise of all public authority must find its rule in  law  
· Principle of responsible government
· Charter of right and freedoms- use it to prove that they have violated a right in the charter
· Law enforcement officers
· Judges
· Create common law rules through their decisions

Sociological perspectives on lawmaking

Rationalistic model
· Laws get made bc society identifies that there is a particular harm to be dealt with so you create a law to deal with and avoid the harm; rationalistic 
Functionalist model
· Laws are put in place bc laws are a formal reflection of a already existing consensus within society of how it should be organized
Conflict model
· Laws are put in place as a reflection of the preferences of the dominant class of that society and to secure/advance the preferred status of that class
Moral entrepreneur model
· Laws are the result of the actions and influence of a particular group advancing a particularly moral conception in society; entrepreneurial; that group convinces the law makers that this law should be put in place.
Legislative process
Queen -> senate -> House of Commons
1st reading -> 2nd reading -> committee hearings > report stage -> 3rd reading
Departments and administrative agencies: roles and functions
Department vs. administrative
Detailed administration of broad policies
4 major functions
1. Investigation
2. Rule making
3. Adjudication
4. Discretionary decisions
Law making by administrative actors
· Rule making
· Adjudication: issuing orders as a result of hearings, not always passive
· Discretion: decisions with minimal restrictions
· Societal influences
Law enforcement agencies: roles and functions
3 main roles:
1. Maintenance of order (social order)
2. Law enforcement (respect for the law as its written)
3. Community service (operate as a part of the community and to serve that community)
Importance of Discretion
· Decentralized exercise of power
· Necessary to make job manageable
· Discretion as policy/power
Accountability
· Supervision and accountability
· Ministerial control
· Civilian oversight
· Investigating police wrongdoing
· Judicial inquiries
· Role of other public enforcement officers
· Growth of private policing

