Chapter 12: Aboriginal Offenders

The Problem of Aboriginal Overrepresentation
· Aboriginal people make up only about 3% of the general population in Canada
· However, aboriginal offenders make up approximately 16% of the federal inmate population and 20% of the provincial/territorial inmate population

Explaining Aboriginal Overrepresentation
· Higher aboriginal crime rate
· The commission by aboriginal people of offences that are more likely to result in criminal justice processing
· Differential criminal justice processing as a result of racial discrimination
· Criminal justice policies and practices that have a differential impact on aboriginal offenders due to their SES conditions

Root Causes of Aboriginal Overrepresentation
· Culture clash
· Aboriginal concepts of justice and western concepts of justice are very different
· Aboriginal view that maintaining eye contact with a person of authority can be a sign of disrespect could make them seem more guilty in the eyes of western jurors and judges
· Colonialism
· Relocation of aboriginal people to often marginal land bases, criminalization of spiritual practices, severe restrictions on fundamental rights and liberties of aboriginal people
· Residential schooling 

Attempts to Reduce Aboriginal Overrepresentation
· Changes to policing have been introduced
· First nations police services
· Policies have been introduced to ensure that aboriginal offenders are able to receive treatment that is culturally appropriate
· Changes have been made to sentencing practices in Canada
· Bill C-41, which discusses the principles and purposes of sentencing and introduced new sentencing options, such as the conditional (community) sentence
· Gladue Courts: focus on processing aboriginal offenders

Risk Factors Associated with Aboriginal Offenders
· Generally represent a high risk group with respect to both their childhood and adult backgrounds, which leads to relatively high rates of offending and reoffending compared to their non aboriginal counterparts

Childhood Risk Factors
· Report serious childhood trauma that could potentially contribute to their later law breaking behavior
· Poverty, high levels of parental absence, behavioral and learning problems, and abuse of all kinds
· Trevethan et al (2002) found that a significantly higher number of aboriginal offenders had been adopted or placed in foster care at some point in the childhood (63 versus 36%) and serious instability in their adolescent years (50 versus 32%)
· More likely to suffer from FAS

Adult Risk Factors
· Manitoba Risk-Need Scale – could be used successfully with Aboriginal offender populations
· Almost all of the scale items that predicted risk in the non aboriginal sample also predicted risk in the aboriginal sample
· Predictors of recidivism may, at least to some extent, be independent of culture, as some researchers have argued
· Participation in cultural and spiritual activities while incarcerated and involvement in aboriginal specific education and employment programs were related to decreases in recidivism for aboriginal offenders 

Risk Assessment With Aboriginal Offenders
Level of Service Inventory Revised (LSI-R)
· 54 item risk-need assessment instrument designed for use with adult offenders
· provides for professional discretion override, which allows administration to consider special circumstances that may influence level of service decisions
· reasonably strong empirical support for the use of the LSI-R with non aboriginal offenders

Statistical Information on Recidivism (SIR) Scale
· developed to assist in parole decision making for federally sentenced offenders
· scale consists of 15items, the majority of which are static
· demonstrates good psychometric properties with non-Aboriginal offenders
· not used with aboriginals because of a belief that it is not a valid risk assessment instrument for this population
· SIR-proxy
· Developed and used fro aboriginals
· Scoring was done using information from intake assessments of aboriginal offenders that approximated items on the SIR scale (using a non aboriginal sample, the SIR scale and the SIR-proxy were found to produce similar results)

Custody Rating Scale
· Adopted by CSC in the early 1990s for the purpose of making institutional security classification decisions
· 12 item CRS consists of two subscales
· the institutional adjustment (IA) subscale (including items such as history of institutional incidents and escape history)
· Security Risk (SR) subscale (including items such as prior convictions and severity of current offence)
· Much debate as to whether the CRS is applicable for Aboriginal offenders, particularly females

Aboriginal Specific Risk Assessment Instruments 
· LSI-R can potentially be used to predict recidivism for male aboriginal offenders in Canada at moderate levels of accuracy
· Some studies have found that the SIR scale has similar levels of predictive validity for aboriginal and non aboriginal offenders
· The CRS has been found to be problematic, especially when applied to female aboriginal offenders
· Another path exists: to develop aboriginal specific assessment tools
· The ones we have are not formal scientific instruments for predicting risk and do not necessarily treat recidivism as the primary outcome of interest
· Yok’tol: risk management guide for incarcerated male and female violent aboriginal offenders
· Native word meaning “ the understanding of one is complete 
· Based primarily on input from aboriginal elders, aboriginal staff, and aboriginal offenders
· Designed to provide guidance for the effective management of the offender both in the institution and the community
· Consists of 20 items that summarize the issues that must be addressed by aboriginal offenders in order to return home in a safe manner

Risk of Reoffending Among Aboriginal and Non Aboriginal Offenders
· Tend to have higher recidivism rates than non aboriginal offenders
· Researchers have found that a large proportion of aboriginal offenders were re-admitted to a federal institution within 6months 

Treatment for Aboriginal Offenders
· As early as 1985, CSC began to introduce policies stressing the importance of aboriginal culture, commenced an examination of the process aboriginal offenders go through once they enter the criminal justice system, and started to work toward developing correctional programs that would meet the needs of these offenders

The Treatment Needs of Aboriginal Offenders
· Studies have consistently shown that larger proportions of aboriginal offenders are rated as being higher need than non aboriginal offenders

Aboriginal and Non aboriginal Treatment Programs
· Re-establishing a connection with aboriginal culture is viewed as part of the solution to the aboriginal offending problem
· Now have access to traditional spiritual practices, aboriginal literacy classes, sweat lodge ceremonies, drumming classes, etc.

Healing Lodges
· A facility in which offenders can be exposed to correctional services in an environment that incorporates aboriginal traditions and beliefs
· A number of healing lodges across Canada
· Some are managed by the CSC and other are managed by aboriginal agencies or communities
· In Search of you Warrior: A Violence Prevention Program for Aboriginal Offenders
· Group based-high intensity violence prevention program designed by the Native Counseling  Services of Alberta
· Intended to meet the needs of male aboriginal offenders who have a history of violent behavior
· Based on the following guiding assumptions
· Human beings are part of a number of systems such as the family, community, and society at large. We affect these systems and in turn, they affect us
· No matter how tortured and individuals history of violence may be, he is respected as a human being
· Traditional aboriginal teachings and culture will guide individuals back to a non violent way of life
· All human beings are inherently good, and their behavior is shaped by their life experiences
· Personal change takes time and requires readiness, commitment, desire, and patience
· In order for healing to occur, the spiritual, emotional, physical, and psychological parts of the self must be engaged in the healing process
· Often delivered in a classroom setting, the program is sometimes delivered in the wilderness
· Structure of the program is similar to traditional correctional programs that target violent offenders
· Participants engage in group therapy targeting 8 components:
· Anger awareness
· Violence awareness
· Family of origin awareness
· Self awareness
· Skill development
· Group skill development
· Cultural awareness
· Cognitive learning
· The Pe Sakastew Healing Centre: Canada’s First Healing Lodge for Aboriginal Men
· “New beginnings”
· [bookmark: _GoBack]Located in Hobbema, Alberta, the center is a federally owned, minimum security facility consisting of 60 beds

Does Paying Attention to Culture Matter?
· Report feeling more comfortable dealing with aboriginal staff
· Help them understand themselves better 
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