Business Law Notes
Lecture 1:
What happens to the pension when it is not fully capitalized?
· How will you go to court and fight your case?
· A lot of the time people abuse claims
Be proud if you have a designation
a) You’ve met a standard
b) You have an insurance and have money
c) You have to in dignify when you may be wrong

When you get your designation it doesn’t matter how long you have had it, once you have it your have an obligation and you must meet that standard and cannot go below that norm. 
· This means you’re meeting that standard as a professional
· Sometimes you may deal with people where you know that the line is not straight
· Ex. A doctor gives his friend a prescription without properly assessing him. Then the guy has a heart failure… but now the doctor is held liable. 

Best way to prepare you marriage is to know how to get a divorce…
· Understand the consequence before getting married to know what can happen. You cannot get married if you don’t know what the consequences are. 

Term Paper
· Analyze the instruction manual of a household appliance. 
· 60-70 hours to complete. 

· When analyzing an actual case, you need ot know the exact definition of words because that how you can play on the words. Ex. Bill and Monica Liwenski
· 

BEGINNING LECTURE
Law: Rules and norms that enacted that obliges and guides the conduct and behaviour of persons and that is enforceable before an independent judicial system. 
Rules and Norms
· This is a set of patterns we need to follow
· Example of a pattern: the columns in a classroom are there to support in case there is a  terrorism. 
Obliges and acts
· The law obliges to a standard
Enforcable
· If you cannot go before the courts than your right does not really exists. 
· Must go before the courts for you right to actually exist. 
Independent judicial system
· Our court system is not pressured by political system but by rules of law
· Political pressure
· It is the judicial law that gives us these rules not the politicians
· Courts have authority over everything else. 


Lecture 2

PAPER
· Come up and understand all the legal ramifications in regards to a household appliance. 
· Obligations that are required by the law but also the mechanisms that protect the interest of the business. 
· How do we protect the interest of the business
· Law is a shield, protects and you can avoid litigation. 
· Litigation is the fun part lawyers like to do
· Liberal Convention:
· At each point people were raising questions on different issues about the amendments 
· Most people were asking about the process
· Everyone gets the same thing, but what about those that are blind? People always have excuses, which delays the content. 
· People were objecting and were legalizing the process of meetings. 
· Conservatives leaves things to the leaders, while liberals regulate every step. 
· Civil law regulates every step. They had more amendments on the process of how to govern the party. 
· All the elements of the booklet will be used. 
· In this class we use the word clauses. It is like a phrase that instructs. 
· Certain elements, however, are not numbered. Do no recopy the manual. You will list the clauses by letter or number and reference it this way. 
· Law is subdivided into 9 elements
· Principal
· Subdivisions
· Etc…
· You can be charged today to be an elite and leaking information to an enemy. 
· However, we abolished a few years ago the death penalty to the army. 
· If the state prosecutes, the state does not go blind folded. 
· You will number the clauses in your own sequence and reference them that way. 
· FORMAT
· Executive Summary
· 1-2 page summary that will summarize in a decision making process the key elements of your paper and will guide the reader in the actual corrective measures and recommendations
· Make sure reader knows that the steps are and what you have to do. Very straight to the point. Not an essay. 
· Introduction
· What is the objective of the paper, what are you trying to achieve?
· Methodology
· This is the step by step approach of how you will accomplish your paper
· Ex. How do you get this manual? Break it down into steps. 
· 1/3 of the TSX belonged to Nortel. There were more shares on the market then there are individuals I this market. When the share dropped, you had to sell more shares. So they would merge shares together. How do you allow people to pay executives these bonuses, when they haven’t been able to file their stocks.
· How do we buy this tool
· Ethical questions we need to results
· Issues that are raised
· Relationship with the company
· In every elements of this book there are clauses. 
· The name of the company is Trademarked, which is already a key element
· Ex. A clause that states to use a microwave and paper towels with supervision. What does that mean? 
· Make sure your machine is the name model 
· Go through all the important safety instructions
· Try to find the warranty
· Look at the information
· How much is it to send
· Then how much to actually fix it
· Ex. If it says synthetic fibre, but then it is not defined, then you need to find a dictionary or something to define synthetic fibre. 
· Define the principles in law
· From consequence to tort
· We will cover the chapters, you must apply every chapter and do it in your own way. 
· Must define and then explain. Constantly do that. 
· How do you this?
· Apply those concepts with an example
· Must return tool or object. 
· Ex. Have an automatic water dispenser, it means that you must return the machine. Explain it step by step on how to return. Explain what normal wear and tear is. 
· We have a certain understanding of what wear and tear is, but we don’t know exactly what degree wear and tear is. 
· Now that I’ve read the manual, what should be the provisions that I think should be fair and why should they be there. 
· Write the provisions that you think would be there and explain. 
· If you need to negotiate this manual and fight against something, what would you say.
· Make it fair to both parties. 
· What have you learned from the whole paper
· What did you get out of it



Intro 
Clauses
Ethical 
Conclusions

· Only use instruction manual, class notes, can use the specific website for the appliance in regards to the manual. Do not go outside the box, do not do any research. 

Real Estate
· When interest goes up, they sell 
· People are not disciplined in society
· David Scholpa’s book
· If you don’t know how to save then you have to learn
· You have to pay a mortgage. So do real estate, use the money from tenants to pay your mortgage. You must be disciplined. Be obliged to pay. Once you do then you can do the rest. 
· Once you have the equity, you transfer it. 

Last class:
· The definition of law
· Our legal system in Canada defines capitalism through property rights
· Capitalism does not exist in our legal system 
· It is defined through property rights
· Individuals in this society will not integrate through property rights
· It does not mean that you cannot politically advocate communism, 
· You can propose communist values
· This is fundamental because property rights need to be secured in our system 
· They need to secure our invested economic interest
· It is important because through this effect our society needs to ensure that we have secured ownership. 
· When something is not secured then someone can take advantage of it
· EX. Mortgages, if banks decide to proceed if you don’t pay your mortgage. Very few often, will the bank do this if people pay their minimum. 
· If you can only pay interest but not capital, you must work with the bank to figure it out. 
· There will be 5000 to 7000 people losing their jobs in Ottawa in the next year. They need to know what to do. 
· They are now cutting out foreign languages in Ottawa. 
· The Government does not want to have constitutionalized legation in matters regarding foreign languages. 
· There is a system out there that protects and promotes those values
· Our legal system promotes transparency through contract law
· By putting in a document, the key elements of what law is about
· You also put the expectations in of a contract
· EX. What do you expect to get out of this agreement and how it will be done?
· Banks want to secure their money and decline giving out mortgages to those people that don’t have a perfect credit score
· With the Eurozone and inflation in China, the banks are worried what will happen in the next year. 
· Also, if the price of oil skyrockets with the war in Syria, more money will be needed. The banks are very worried about this. 
· We treat out friends until one day they become the enemy, and treat the enemy like they will become your friend. 
· Law is a straight line. You play with those who play a straight line. 
· When people play clean today, they will be clean later in life. 
· What you want is people to follow the line straight. 
· You’re the one who gets burnt in the end. 
· Don’t want to be in business with someone who doesn’t want to play in a strong line. 
· Ex. Suppose you are executive of a corporation. Americans, if they want you they will have you. If there is a ticket you pay it, if there is a warrant, you clean it. When you need to go through US customs, you don’t want to play with them. Don’t want them on your back side. If they can’t get you to comply, they will go to your best friend and find out everything about you through them. 
· When the line is straight, keep it straight. 
· Last year we deported Canadians because they lie to government officials. 
· Once we have your name in the book, we ship you out. There is always a rat line. 
· There will always be a sister law or a brother in law that hates you and will rat on you. 
· Those that play by the rules are those you want beside you. 
· Our charter of rights and freedoms defines fundamental values and that’s what makes us unique as Canadians, because we enjoy the most individual rights among the world. 
· In our society, we define individual rights
· Should we allow burke in our country?
· Bill 94 in USA describes that if you receive public service, you cant have anything on your face, to pass.  Your face MUST be visible. Even with a veil. 
· In the last election, someone mocked it and used a veil. 
· How far can you go with that?
· When you’re dealing with the state, you cannot impose anything, even if you take into consideration the charter of rights and freedoms. 
· You must pick your battles. 
· Read the cover story on Mcleans magazine

Charter of Rights and Freedoms
· Is it okay to go into court wearing a bulka?
· Some believe it is not because you cannot see their facial impressions
· Immigrants must know the rules that they play with. 
· Especially in places where Quebec where religious schools are not even allowed
· Ex. Habsemploy an Anglophone as coach who doesn’t even speak French. 
· Managements must perform to society
· Those that play the part of integrating in society, became the gods of society. 
· Ex. Peter stachney came to Canada, they integrated into society. 
· There is a bubble in society that you must integrate into. 

The next constitutional round we will have to face both Quebec and the Aboriginals. 
· What are you willing to put on the table for this?
· Aboriginals want to be independent, stop taking all the tax money from everybody else
· By 2050, half of this country will be run by aboriginal systems
· How much compromise are you willing to do to keep Canada as it is and the make everyone happy. 
· Common law: English rules that emerge from British court decisions
· These court decisions have established the norms that we are required to follow. 
· These norms define how we should understand the concept of tort, contract, liability. 
· In this class we will see how court decisions 
· We distinguish facts from case A to case B to Case C
· Distinguishing: our system we must understand how these different interpretations allows us to see how the law will be applied. 
· Ex. What is a tort: in this specific case was there a wrongdoing? If so, what was the wrong doing and what should be the key thing? 
· There was bishop from Eastern Canada that crossed the Canadian border that had pictures of kids having sexual interactions. The court had to determine how much time this individual had to spend in jail.
· When they made representation of sentence, they said the guy possessed these photos but never acted upon them. As a result, he is not as dangerous as someone who did act upon it. 
· Consequently he served an immense sentence by the public, because of lack of status and position in society. He also already served time in jail. 
· Had he acted upon, it would have been 3 to 4 years
· We look at the offence and conduct
· A lot of people were surprised of that. 
· Looked at Judgements of the supreme court of Canada
· Reference of security rights
· This is a decision of the courts
· Whether proposed legislation valid under general branch of federal power to regulate trade and commerce.
· Role of judge is to be more involved and he or she must develop an interpretation based on case law. 
· In a Civil Law society
· Civil law finds the source  in France in early 
· Civil Code of Quebec
· In harmony with charter of human rights and freedoms and the general principles of law, governs persons, relations between persons, and property. 
· The civil code comprises a body of rules which, in all matters within the letter, spirit or object of its provisions, lays down the jus commune expressly or by implications. In these matters, the code is the foundation of all other laws, although other laws may complement the code or make exceptions to it. 
· You create a code by grouping different legislationstogether. 

**READ EDITORIAL of Medical Association for next class. 

3 fundamental branches of the state:

· -Legislative branch will enact the statues, which means that there is an authority that will pass legislation that will allow us to have the laws that we need to follow. Ex. Laws on labelling and copyright
· Executive branch does the administration of the law, therefore it applies executive powers. Ex. The well being of a program. 
· Judicial branch that will safeguard the administration of the law and the respect of the law.  Ex. Mean the courts are the guardians of our constitutional rights mean they need to guard us when there is a breach in our rights. 

The powers between the federal and provincial are divided between the order of the constitution. As a general rule, the province deals with the local matters. Ex. Health, Education, Family matters.
The federal deals with national affairs deals with economic matters. Ex. Interest rates. 
Ottawa does control intellectual properties. Sometimes there are concurrent powers, it is shared by different levels of government. Ex. Agriculture and Immigration. Based on the rule of Paramountsy, federal laws prevail over provincial laws. Why is it important in our society, our constitution is based on British norms, that mean we use British laws. 

The court system (The four-tiered structure):

· The highest court in Canada is the Supreme Court of Canada, is the final court of appeal, the last judicial resort all litigates for individuals and governments. Involves civil law and common law. 
· Provincial courts of appeal are running specific areas of the law.
· Other specialized court in their natures, Federal Court, Tax Court and court Marshall appeals court (if you commit a crime as a soldiers, they get charged at the civil law and the military law)
· You need to have lead to appeal to the Supreme Court, and you need permission. The key thing is that it has to be of public importance. Considers 500 applications but only chooses 10-15% of them. Ex. Denied appeal because they were abused by being send to Egypt to be questioned. 
· Appeals of right, automatic appeal, reference by the governor in council.  The way it is drafted, it separates the powers.  Then there will be hearing and a decision from the supreme court. 
· The constitution of 1867 that creates the constitution of the court. The provinces will do the administration of the justice. 
· Quebec believes that we should not throw in jail first time offenders. 
· Provincial courts, deals with the general the daily offenses. 

We have a Charter of Rights and Freedom (www.efc.ca/page:)

· We do not impose a religion on people. Everybody is equal before and under the law. Everybody is to be treated the same way. 
· Democratic rights: the right to vote. 
· Mobility rights: the capacity to move, enter and leave the country and move and work inside the country. 
· Legal rights: 
· Equality rights: 
· Official Languages:
· Section 24: Enforcement
· The courts have the power to correct the violations and to enforce the charter
· And any form of redress to correct the actual regulations

Risk Management:

· The legal risk: the legal implication resulting from an unforeseen event and that causes hardships ad damages to persons and to properties. Ex. Italian cruise ship and how he abandoned the ship.
· Have a legal plan that will deal with these unforeseen events and manage them, so that you may return to a normal set of business activities
· Identify the legal risks: 
· Assess the functional areas, which area is subject to breach?
· Review the business decision. Which are will make the decisions and who is liable for that? 
· Examining the business relationship and identify the outcome. 
· Evaluate the risk
· Assess the probability of loss. How possible is it to happen?
· The severity of loss, how bad is the loss itself, impact of the loss and how much will we have to pay for the loss
· Avoid or eliminate the risk 
· Reduce the risk by having practices that will limit the probability of loss 
· Transfer the risk, make sure whoever the buys the product, is responsible for the risk.
· To come up and retain the risk, deal with it (have insurance of have waivers) 
· Implement the plan, go out and carry out the plan. Practice!
· Monitor the revised plan; ask yourself if we redo the exercise. Drill, Drill, Revise, Revise. Rehearse and see if the drills are correct. 

· Regulatory change
· Example, what will be the minimum pension age. Increase in pension age is not only for the government; it’s also for private. 
· Dissatisfied customers: customers that are not happy with what they receive
· Example: food 
· Disgruntle customers that don’t pay their dues
· Chasing after the money, 
· Everybody wants to get paid in cash for business and no credit
· Europe is going into crisis because they are looking to see what will happen	
· banks are getting rid of bad loans, and only dealing with secure clients
· Ottawa has great ideas, but people are scared to take risks, and this could possibly lead to more jobs
· Labour Relations
· Conflict of personalities: when money is at risk, people turn ugly.
· We do not negotiate if you lose
· In business you need to play the game, you make not like it but you are part of the game
· yashin refuse to play a given year with the Ottawa senator, therefore the Ottawa senators did not renegotiate his contract
· Financing of corporation
· Means that out there, when we look at financing, money is an essence and it causes conflicts
· When there is money all the time, there are no issues 
· Parties with the all star, with open bar where people are very socialable, who pay for the drinks. so money is always an issue
· There will be disputes out there and how do we resolve them
· Negotiate a settlement 
· We need to understand what the dispute is about and the cause of the dispute
· When people have to much to lose, they do not take these types of risk (bill Clinton committed perjury )
· The actual severity of the dispute and the importance to its people
· The actual severity of the dispute and importance to its people, the key element is our own perception of severity of the dispute
· What are you willing to give up to compromise
· More and more strike are happening in Canada Income is not increasing and asking more from the employees and cut from somewhere. 
· What are your techniques are involved in negotiating  
· How well are you good at negotiating the dispute
· It’s a matter of how we want to settle 
· difficult 
· Mediation 
· Involves an independent party that will settle the dispute
· Involves compromise
· Arbitration
· arbitration involves ADR: Alternate dispute resolution
· Try to use one of the techniques of resolving disputes, and the most common is arbitration
· Where both party will express their views, then the arbitrator that will settle the dispute
· It is legally binding, can only appeal if there is a breach of natural justice, that is when there is abuse of procedure and fairness 
· both sides decides who will be the arbitrator, otherwise the courts decides
· Litigate
· A plaintiff must file a claim or a case and in there he has to explain the grounds of the issue and which grounds he explains his views
· Ex. Rogers ask to pay extra to watch the Super Bowl
· The respondent will come up and express his view (opposition) on the claim.
· They will formulate a response to the allegations. 
· You will file a counter claim, if in a statement there is something that is offensive or slender or have a personal claim and that is a danger of litigation. 
· when you go to litigation you need to be very scared of counterclaim!
· the next step is Discovery is when people will present their evidence and their disclosing of their arguments of the case (their info they have). The key thing the burden of proof must meet. in a civil case, it’s a balance of probability (ex: Shafia trail, the crown tried to puncture holes in the case that showed reasonable doubt, had they had a consistent story had a witness that could sell their story)  
· if there is a counterclaim you cannot pull out, you have to continue if the other party refuses to compromise.
· Trial, we will have to fight for our case and bring evidence, and it will justify our arguments. There are these limitations on how we present the evidence, we cant present hear say (heard from someone else said to someone about …) on civil trail, balance of probabilities and then in criminal trial, beyond reasonable doubt. 
· There will be a decision and we have to decide if we want to appeal based on legal matters, if it is then we have to justify why on legal matters. 
· Insurance in case I have a disease and can no longer get insurance
· Life and disability insurance: payments when you die or you are disabled 
· Fire Insurance or property insurance: deals with the damage or destruction of the assets. 
· Liability insurance: causality insurance, this is where you are legally responsible and cause damage to others. You need to protect yourself when you make mistakes.
· Insurance contract
· Duty to disclose: need to provide all the information that related to the risk and if you do not properly disclose, then they may limit the coverage, or refuse the coverage. The insurance company needs to know the full risk before it takes on that insurance. If something is not personal to the applicant, then it is not something that we do not need to deal with.
· The risk of the 
· The insurable interest. We need to make sure, we do have a financial stake in what is being insured. So would there be a prejudice if the assets were lost. Ex. Teacher can insure the Ottawa University?
· Indemnity, we have this obligation as the insurer to make good the loss. WE are not allowed from the benefit of the event.  Even though you have a coverage for a given amount, we can only claim for the loss. Co-Insurance clause, that tries to discourage the insured party from insuring a property for less than its value because you gamble on the possible loss, the insurance company will diminish the compensation by the same value. 
· Subrogation: is the right of the insurer to recover the amount paid on the claim that is caused by a third party.
· Forfeiture rule: that a criminal can not benefit from his crime. 
· [bookmark: _GoBack]Endorsement: you decide to change your policy, consequently there will be a change in cost and fees. The issue, when we make the changes, what a re we willing to give up, often it is how much we will give up in our deductible. 
